
 

   

 

NOTICE AND AGENDA  

SPECIAL MEETING  

OF THE BOARD OF DIRECTORS OF 

FALLBROOK VILLAS METROPOLITAN DISTRICT 

 

NOTICE IS HEREBY GIVEN that the Board of Directors of Fallbrook Villas 

Metropolitan District, Adams County, Colorado, will hold a special meeting on December 1, 

2022, at 1:00 p.m., or as soon thereafter as possible, via telephone and videoconference as noted 

below.  The meeting is being held for the purpose of addressing those matters set out in the agenda 

below as the same may be amended at the meeting, and for the purpose of conducting such other 

business as may properly come before the Board.  The meeting is open to the public. 

 

Date:   Thursday, December 1, 2022 

Time:   1:00 p.m.  

Webex:     https://spencerfane.webex.com/spencerfane/j.php?MTID=m56e9a697c0eba318059b80dde0dd3794 

Meeting Number:  2594 794 7716 

Password:   HTsKxAPD684 

Call-In Number: (650) 479 - 3208  

 

AGENDA 

 

BOARD OF DIRECTORS 

KimNichelle Rivera, President, (2022-2025) 

Shawn Williams, Director, (2022-2025) 

Jolene Simon, Treasurer, (2022-2023) 

Richard Vogt, Director, (2022-2023) 

Vacant, (2022-2025) 

 

1. Call to Order 

2. Approval of the Agenda and Meeting Location 

3. Public Comment (limited to 3 minutes per person) 

4. Consider for Approval the Minutes of the Special Meeting held on October 17, 2022 

5. Audit Items 

a. Review and Consider Ratification of 2021 Audit Exemption 

6. Financial Matters 

a. Review and Consider Ratification of Payment of Claims 

b. Review and Consider Approval of Accountant’s Reports 

7. Review and Consider Ratification of Accounting Services Agreement with Simonson & 

Associates, INC.  

8. 2022 Budget Amendment, if necessary 

a. Conduct Public Hearing on 2022 budget Amendment, if necessary 

b. Consider Approval of Resolution to Amend 2022 Budget, if necessary 

9. 2023 Budget  

a. Conduct Public Hearing on 2023 Budget  

https://spencerfane.webex.com/spencerfane/j.php?MTID=m56e9a697c0eba318059b80dde0dd3794
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b. Consider Approval of Proposed 2023 Budget, Consider Approval of Resolution 

to Adopt 2023 Budget, Approving the Appropriation of Funds and Authorizing 

Tax Levies to be Certified by the District for Collection in Fiscal Year 2023  

10. Attorney Items 

a. Consider for Approval of Resolution Concerning Annual Administrative 

Matters for 2023 

b. Consider for Approval of Resolution Providing for Exclusion from Worker’s 

Compensation Coverage  

c. Consider for Approval of Resolution Calling Regular 2023 Election  

d. Review and Consider Ratification of Code of Conduct Agreement 

e. Review and Consider Ratification of Conduct of Meetings Policy  

11. Director Items 

12. Advance HOA 

a. Management Report 

13. Other Business 

14. Executive Session as Needed Pursuant to C.R.S. Section 24-6-402(4)(b) and (e) 

15. Adjournment/Continuation 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

RECORD OF PROCEEDINGS 

MINUTES OF THE SPECIAL MEETING 

OF THE BOARD OF DIRECTORS OF 

FALLBROOK VILLAS METROPOLITAN DISTRICT 

 

HELD: Monday, October 17, 2022 at 10:00 a.m.  

 via WebEx Videoconference 

 

ATTENDANCE: 

 

The special meeting of the Board of Directors of the Fallbrook Villas Metropolitan District, Adams 

County, Colorado was called and held as shown above and in accordance with the applicable 

statutes of the State of Colorado, with the following directors present and acting: 

   

KimNichelle Rivera, President, (2022-2025) 

Shawn Williams, Director (2022-2025) 

Jolene Simon, Treasurer (2022-2023) 

Rich Vogt (2022-2023) 

Vacancy 

 

Also in attendance were Melissa Kupferer of Advance HOA, Lisa K. Mayers, Esq. of Spencer 

Fane LLP, John Simmons of Simmons & Wheeler, and a number of members of the public.  

 

CALL TO ORDER:  

 

It was noted for the record that a quorum was present and the meeting was called to order by Ms. 

Rivera at 10:05 a.m. 

 

APPROVAL OF AGENDA AND MEETING LOCATION: 

 

Upon motion and second, the meeting location and agenda were approved.   

 

PUBLIC COMMENT: 

 

Mr. Geist discussed the timing of the response to his recent CORA request.  He also spoke about 

the City’s abatement project, the ownership of Tracts in the community, the lawn care schedule, 

snow removal and obtaining bids for the same. 

 

APPROVAL OF MINUTES: 

 

The Board reviewed and upon motion by Ms. Rivera, second by Ms. Simon, approved the minutes 

for the July 27, 2022 meeting as presented.  
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FINANCIAL MATTERS: 

  

Mr. Simmons reviewed the payment of claims.  The claims presented were, upon motion by Ms. 

Simon and second by Ms. Rivera, ratified by unanimous vote of the Board.  Mr. Simmons reported 

that September financial statements were not yet available so no financial reports were reviewed.  

Mr. Simmons explained the mill levy calculation to the Board and how and why it differed from 

the Service Plan provisions.  Mr. Simmons also discussed and reviewed the District’s audit report.  

He noted that the 2021 audit had been filed and was a “clean opinion,” which is a good report for 

the District.   The Board had not yet received a copy of the 2021 audit report, so the Board reserved 

taking any action on the 2021 audit until each Director had an opportunity to review.  Ms. Mayers 

stated that acceptance of the 2021 audit report would be added to the next meeting agenda. Mr. 

Simmons also reviewed the draft budget, but the Board did not yet have a copy of the draft budget.  

Mr. Simmons noted that the Board will need to conduct a public hearing on the proposed 2023 

budget and that adjustments can be made at that time when the budget is fully reviewed and 

analyzed by the Board. Mr. Simmons agreed to deliver a copy of the draft 2023 budget following 

the meeting. 

 

ATTORNEY ITEMS: 

 

Ms. Mayers reported on the status of the Tract transfers from Lennar.  Prior to the meeting, she 

has supplied copies of the transfer deeds and assessor records to Ms. Rivera.  She noted that there 

are a couple of Tracts that still show as being owned by Lennar, despite that conveyance deeds 

had been recorded.  The Board directed Spencer Fane to contact the Assessor and/or Clerk and 

Recorder to correct the ownership records.  Ms. Mayers then discussed the status of the abatement 

reimbursement and the fact that the Tracts had been transferred and the District had been contacted 

by the City regarding the need for maintenance/repair prior to the abatement.  With respect to the 

plat maps and ownership of areas, Ms. Mayers referred the Board to the Plat and the fact that 

District Tracts surround most of the exterior of the community.  A note on the Plat also states that 

adjacent property owners are responsible for maintenance and repair of areas immediately adjacent 

to their properties.  Ms. Mayers suggested that members of the Board obtain a copy of the Plat and 

walk the community to determine the location of Tracts as depicted on the Plat versus individual 

residential lots which are also depicted.  Ms. Mayers advised that since the District now owns the 

Tracts which contain the retention ponds, the District will be responsible for maintenance of the 

retention ponds and the Board should consult with its landscape contractor regarding maintenance 

and a maintenance schedule.  Mr. Vogt agreed to follow up with the landscape contractor on the 

maintenance issues. 

 

DIRECTOR MATTERS: 

 

The Board discussed retention of a new accounting firm.  Ms. Mayers had previously supplied the 

Board with references to companies that provide accounting services to special districts.  Mr. Vogt 

asked about questions to ask accounting firms, the scope of services provided, and requested a 

copy of the Simmons & Wheeler engagement letter as a sample of the services needed.  Tree 

replacement and sidewalk repairs performed by Lennar last fall were discussed and Ms. Kupferer 
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provided the information that she had on the issue.   The Board discussed efficiencies for having 

meeting minutes prepared to save some expense.  The Board asked Ms. Mayers to prepare and 

circulate initial draft minutes and the Board would supplement the draft with additional details 

from the meeting.  The Board also discussed parking enforcement within the community.  Ms. 

Mayers advised that the District may enforce parking restrictions on any areas it owns, including 

roads and gravel/rock areas at the end of each street.  The Board discussed purchasing signs to 

address parking issues and Ms. Kupferer advised that she can assist with purchasing signs.   

 

ADVANCE HOA: 

 

Ms. Kupferer provided a manager’s report to the Board.  The annual calendar of meetings has an 

incorrect date that needs to be corrected.  She discussed the covenant enforcement and fine process.  

Once the enforcement performed by Advance HOA has been exhausted, files will be referred to 

Spencer Fane for further enforcement.   The discussion of the Brightview proposal and contract 

was tabled for discussion at the next Board meeting so that a representative of Brightview could 

be present.  The condition of the retaining wall was discussed.  Some volunteers have been 

reassembling the wall but not making the repairs permanent.  The Board discussed with legal 

counsel the ability to continue the repairs. 

 

OTHER BUSINESS: 

 

None 

 

EXECUTIVE SESSION: 

 

None 

 

ADJOURNMENT: 

 

There being no further business to come before the Board and upon motion duly made, seconded 

and unanimously carried, the meeting was adjourned at 12:04 p.m.  

 

The foregoing minutes constitute a true and correct copy of the minutes of the above-referenced 

meeting and was approved by the Board of Directors of the Fallbrook Villas Metropolitan District. 

 

 

 

      _______________________________________ 

      Secretary to the Board 
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INDEPENDENT AUDITOR’S REPORT 

 
 
 
To the Board of Directors 
Fallbrook Villas Metropolitan District 
Adams County, Colorado 
 
Opinions 

We have audited the financial statements of the governmental activities and each major fund of Fallbrook Villas 
Metropolitan District (the District) as of and for the year ended December 31, 2021, and the related notes to the 
financial statements, which collectively comprise the District’s basic financial statements as listed in the table 
of contents. 

In our opinion, the accompanying financial statements referred to above present fairly, in all material respects, 
the respective financial position of the governmental activities and each major fund of the District as of 
December 31, 2021, and the respective changes in financial position thereof, and the respective budgetary 
comparison for the general fund for the year then ended in accordance with accounting principles generally 
accepted in the United States of America. 

Basis for Opinions 

We conducted our audit in accordance with auditing standards generally accepted in the United States of 
America (GAAS).  Our responsibilities under those standards are further described in the Auditor’s 
Responsibilities for the Audit of the Financial Statements section of our report.  We are required to be 
independent of the District, and to meet our other ethical responsibilities, in accordance with the relevant ethical 
requirements relating to our audit.  We believe that the audit evidence we have obtained is sufficient and 
appropriate to provide a basis for our audit opinions. 

Responsibilities of Management for the Financial Statements 

Management is responsible for the preparation and fair presentation of the financial statements in accordance 
with accounting principles generally accepted in the United States of America, and for the design, 
implementation, and maintenance of internal control relevant to the preparation and fair presentation of financial 
statements that are free from material misstatement, whether due to fraud or error. 

In preparing the financial statements, management is required to evaluate whether there are conditions or 
events, considered in the aggregate, that raise substantial doubt about the District’s ability to continue as a 
going concern for twelve months beyond the financial statement date, including any currently known information 
that may raise substantial doubt shortly thereafter. 
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Auditor’s Responsibility for the Audit of the Financial Statements 

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are free 
from material misstatement, whether due to fraud or error, and to issue an auditor’s report that includes our 
opinions.  Reasonable assurance is a high level of assurance but is not absolute assurance and therefore is 
not a guarantee that an audit conducted in accordance with GAAS will always detect a material misstatement 
when it exists.  The risk of not detecting a material misstatement resulting from fraud is higher than for one 
resulting from error, as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the 
override of internal control.  Misstatements are considered material if there is a substantial likelihood that, 
individually or in the aggregate, they would influence the judgment made by a reasonable user based on the 
financial statements. 

In performing an audit in accordance with GAAS, we: 

 Exercise professional judgement and maintain professional skepticism throughout the audit. 

 Identify and assess the risk of material misstatement of the financial statements, whether due to fraud 
or error, and design and perform audit procedures responsive to those risks.  Such procedures include 
examining, on a test basis, evidence regarding the amounts and disclosures in the financial statements. 

 Obtain an understanding of internal control relevant to the audit in order to design audit procedures that 
are appropriate in the circumstances, but not for the purpose of expressing an opinion on the 
effectiveness of the District’s internal control.  Accordingly, no such opinion is expressed. 

 Evaluate the appropriateness of accounting policies used and the reasonableness of significant 
accounting estimates made by management, as well as evaluate the overall presentation of the financial 
statements. 

 Conclude whether, in our judgement, there are conditions or events, considered in the aggregate, that 
raise substantial doubt about the District’s ability to continue as a going concern for a reasonable period 
of time. 

We are required to communicate to those charged with governance regarding, among other matters, the 
planned scope and timing of the audit, significant audit findings, and certain internal control-related matters that 
we identified during the audit. 

Required Supplementary Information 

Management has omitted management’s discussion and analysis that accounting principles generally accepted 
in the United States of America require to be presented to supplement the basic financial statements.  Such 
missing information, although not a part of the basic financial statements, is required by the Governmental 
Accounting Standards Board who considers it to be an essential part of financial reporting for placing the basic 
financial statements in an appropriate operational, economic, or historical context.  Our opinions on the basic 
financial statements are not affected by this missing information. 

Supplemental Information  

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively 
comprise the District’s basic financial statements.  The supplemental information as identified in the table of 
contents is presented for the purposes of additional analysis and legal compliance and is not a required part of 
the basic financial statements. 
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Such information is the responsibility of management and was derived from and relates directly to the 
underlying accounting and other records used to prepare the basic financial statements.  The supplemental 
information has been subjected to the auditing procedures applied in the audit of the basic financial 
statements and certain additional procedures, including comparing and reconciling such information 
directly to the underlying accounting and other records used to prepare the basic financial statements or 
to the basic financial statements themselves, and other additional procedures in accordance with auditing 
standards generally accepted in the United States of America.  In our opinion, the supplemental information 
is fairly stated, in all material respects, in relation to the basic financial statements as a whole. 

 

 

 

 

Greenwood Village, Colorado 
October 3, 2022 

 

 

 

 

 

 

 

 

 

 



Statement
Debt Capital   of

General Service Projects Total Adjustments Net Position
ASSETS

Cash and investments 16,511$        -$                 -$                 16,511$        -$                 16,511$        
Cash and investments - restricted 3,127           279,373        -                   282,500        -                   282,500        
Receivable - County Treasurer 227              523              -                   750              -                   750              
Property taxes receivable 102,530        236,589        -                   339,119        -                   339,119        
Prepaid expenses 3,321           -                   -                   3,321           -                   3,321           
Due from other funds -                   18,969         7,065           26,034         (26,034)        -                   
Capital assets not being depreciated -                   -                   -                   -                   4,371,790     4,371,790     

Total Assets 125,716$      535,454$      7,065$         668,235$      4,345,756     5,013,991     

LIABILITIES
Accounts payable 15,848$        -$                 -$                 15,848$        -                   15,848         
Due to other funds 26,034         -                   -                   26,034         (26,034)        -                   
Accrued interest -                   -                   -                   -                   106,832        106,832        
Long-term liabilities:

Due within one year -                   -                   -                   -                   20,000         20,000         
Due in more than one year -                   -                   -                   -                   4,890,813     4,890,813     

Total Liabilities 41,882         -                   -                   41,882         4,991,611     5,033,493     

DEFERRED INFLOWS OF RESOURCES
Deferred property taxes 102,530        236,589        -                   339,119        -                   339,119        

Total Deferred Inflows of Resources 102,530        236,589        -                   339,119        -                   339,119        

FUND BALANCES/NET POSITION
Fund Balances:

Nonspendable:
Prepaids 3,321           -                   -                   3,321           (3,321)          -                   

Restricted:
 Emergencies 3,127           -                   -                   3,127           (3,127)          -                   

Debt service -                   298,865        -                   298,865        (298,865)      -                   
Capital projects -                   -                   7,065           7,065           (7,065)          -                   

Unassigned (25,144)        -                   -                   (25,144)        25,144         -                   

Total Fund Balances (18,696)        298,865        7,065           287,234        (287,234)      -                   

Total Liabilities, Deferred Inflows of Resources
   and Fund Balances 125,716$      535,454$      7,065$         668,235$      

Net Position:
Restricted for:

Emergencies 3,127           3,127           
Debt service 192,033        192,033        
Capital projects 7,065           7,065           

Unrestricted (560,846)      (560,846)      

Total Net Position (358,621)$    (358,621)$    

Fallbrook Villas Metropolitan District

BALANCE SHEET/STATEMENT OF NET POSITION

December 31, 2021
GOVERNMENTAL FUNDS

The notes to the financial statements are an integral part of these statements.
-1-



Statement
Debt Capital   of

General Service Projects Total Adjustments Activities

EXPENDITURES
Accounting and audit 11,585$         -$                   -$                   11,585$         -$                   11,585$         
Legal 7,753             -                    -                    7,753             -                    7,753             
Insurance 3,426             -                    -                    3,426             -                    3,426             
Management fees 12,283           -                    -                    12,283           -                    12,283           
Landscape maintenance 31,178           -                    -                    31,178           -                    31,178           
Snow removal 38,990           -                    -                    38,990           -                    38,990           
Utilities 393                -                    -                    393                -                    393                
Miscellaneous expenses 154                -                    -                    154                -                    154                
Treasurer's fees 987                2,278             -                    3,265             -                    3,265             
Bond interest expense -                    126,263         -                    126,263         35,554           161,817         
Trustee fees -                    7,000             -                    7,000             -                    7,000             

Total Expenditures 106,749         135,541         -                    242,290         35,554           277,844         

GENERAL REVENUES
Property taxes 65,774           151,775         -                    217,549         -                    217,549         
Specific ownership taxes 3,034             7,002             -                    10,036           -                    10,036           
Interest and other income -                    190                -                    190                -                    190                
Miscellaneous income 45                  -                    -                    45                  -                    45                  

Total General Revenues 68,853           158,967         -                    227,820         -                    227,820         

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES (37,896)          23,426           -                    (14,470)          (35,554)          (50,024)          

OTHER FINANCING SOURCES (USES)
Developer contribution 59,292           -                    -                    59,292           -                    59,292           

Total Other Financing Sources (Uses) 59,292           -                    -                    59,292           -                    59,292           

NET CHANGES IN FUND BALANCES 21,396           23,426           -                    44,822           (44,822)          

CHANGE IN NET POSITION 9,268             9,268             

FUND BALANCES/NET POSITION:

BEGINNING OF YEAR - Restated (40,092)          275,439         7,065             242,412         (610,301)        (367,889)        
END OF YEAR (18,696)$        298,865$       7,065             287,234$       (645,855)$      (358,621)$      

Fallbrook Villas Metropolitan District

STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES/STATEMENT OF ACTIVITIES

For the Year Ended December 31, 2021
GOVERNMENTAL FUNDS

The notes to the financial statements are an integral part of these statements.
-2-



Variance
Original Final Favorable
Budget Budget Actual (Unfavorable)

REVENUES
Property taxes 66,727$         66,727$           65,774$         (953)$             
Specific ownership taxes 4,671             4,671               3,034             (1,637)            
Interest and other income 500                500                  -                     (500)               
Miscellaneous income -                     -                       45                  45                  

Total Revenues 71,898           71,898             68,853           (3,045)            

EXPENDITURES
Accounting and audit 12,000           12,000             11,585           415                
Legal 8,000             8,000               7,753             247                
Insurance 4,000             4,000               3,426             574                
Management fees 12,000           12,000             12,283           (283)               
Landscape maintenance 24,000           30,000             31,178           (1,178)            
Snow removal 30,000           40,000             38,990           1,010             
Utilities 5,000             5,000               393                4,607             
Other maintenance 2,500             2,500               -                     2,500             
Miscellaneous expenses 1,000             1,000               154                846                
Treasurer's fees 1,001             1,001               987                14                  
Contingency 2,000             1,034               -                     1,034             
Emergency reserve 2,985             3,465               -                     3,465             

Total Expenditures 104,486         120,000           106,749         13,251           

EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES (32,588)          (48,102)            (37,896)          10,206           

OTHER FINANCING SOURCES (USES)
Developer contribution 31,571           47,085             59,292           12,207           

Total Other Financing Sources (Uses) 31,571           47,085             59,292           12,207           

NET CHANGE IN FUND BALANCE (1,017)            (1,017)              21,396           22,413           

FUND BALANCE:
BEGINNING OF YEAR - Restated 1,017             1,017               (40,092)          (41,109)          
END OF YEAR -$                   -$                     (18,696)$        (18,696)$        

Fallbrook Villas Metropolitan District

STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCE - BUDGET AND ACTUAL -

GENERAL FUND
For the Year Ended December 31, 2021

The notes to the financial statements are an integral part of these statements.
-3-



FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

Note 1: Summary of Significant Accounting Policies 
 
The accounting policies of the Fallbrook Villas Metropolitan District (“District”), located in the 
City of Thornton (“the City”) in Adams County, Colorado, conform to the accounting principles 
generally accepted in the United States of America (“GAAP”) as applicable to governmental units. 
The Governmental Accounting Standards Board (“GASB”) is the accepted standard setting body 
for establishing governmental accounting and financial reporting principles.  The following is a 
summary of the more significant policies consistently applied in the preparation of financial 
statements. 
 
Definition of Reporting Entity 
The District was organized on November 3, 2015, as a quasi-municipal organization established 
under the State of Colorado Special District Act.  The District operates pursuant to a service plan 
approved by the City of Thornton (the “City”) on August 11, 2015 (the “Service Plan”).  The 
District was established to provide for the construction and completion of a part or all of the public 
improvements for the use and benefit of the residents and property owners within the service area. 
The District is governed by an elected Board of Directors. 
 
As required by GAAP, these financial statements present the activities of the District, which is 
legally separate and financially independent of other state and local governments.  The District 
follows the GASB pronouncements, which provide guidance for determining which governmental 
activities, organizations and functions should be included within the financial reporting entity.  
GASB sets forth the financial accountability of a governmental organization’s elected governing 
body as the basic criterion for including a possible component governmental organization in a 
primary government’s legal entity.  Financial accountability includes, but is not limited to, 
appointment of a voting majority of the organization’s governing body, ability to impose its will 
on the organization, a potential for the organization to provide specific financial benefits or 
burdens and fiscal dependency.  The pronouncements also require including a possible component 
unit if it would be misleading to exclude it. 
 
The District is not financially accountable for any other organization.  The District has no 
component units as defined by the GASB. 
 
The District has no employees and all operations and administrative functions are contracted. 
 
Basis of Presentation 
The accompanying financial statements are presented per GASB Statement No. 34 - Special 
Purpose Governments. 
 
 
 
 
 

- 4 - 



FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

The government-wide financial statements (i.e. the governmental funds balance sheet/statement of 
net position and the governmental funds statement of revenues, expenditures, and changes in fund 
balances/statement of activities) report information on all of the governmental activities of the 
District.  The statement of net position reports all financial and capital resources of the District.  
The difference between the (a) assets and deferred outflows of resources and the (b) liabilities and 
deferred inflows of resources of the District is reported as net position.  The statement of activities 
demonstrates the degree to which expenditures/expenses of the governmental funds are supported 
by general revenues.  For the most part, the effect of interfund activity has been removed from 
these statements. 
 
The statement of activities demonstrates the degree to which the direct and indirect expenses of a 
given function or segment are offset by program revenues.  Direct expenses are those that are 
clearly identifiable with a specific function or segment.  Program revenues include 1) charges to 
customers or applicants who purchase, use or directly benefit from goods, services, or privileges 
provided by a given function or segment and 2) grants and contributions that are restricted to 
meeting the operational or capital requirements of a particular function or segment.  Taxes and 
other items not properly included among program revenues are reported instead as general 
revenues. 
 
Major individual governmental funds are reported as separate columns in the fund financial 
statements. 
 
Measurement Focus, Basis of Accounting and Financial Statement Presentation 
The government-wide financial statements are reported using the economic resources 
measurement focus and the accrual basis of accounting.  Revenues are recorded when earned and 
expenses are recorded when a liability is incurred, regardless of the timing of the related cash 
flows.  Property taxes are recognized as revenues in the year for which they are collected. 
 
Governmental fund financial statements are reported using the current financial resources 
measurement focus and the modified accrual basis of accounting.  Revenues are recognized as 
soon as they are both measurable and available.  Revenues are considered to be available when 
they are collectible within the current period or soon enough thereafter to pay liabilities of the 
current period.  For this purpose, the District considers revenues to be available if they are 
collected within 60 days of the end of the current fiscal period.  The material sources of revenue 
subject to accrual are property taxes and interest.  Expenditures, other than interest on long-term 
obligations, are recorded when the liability is incurred or the long-term obligation is paid. 
 
The District reports the following major governmental funds: 
 

General Fund - The General Fund is the general operating fund of the District.  It is used to 
account for all financial resources not accounted for and reported in another fund. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

Debt Service Fund – The Debt Service Fund is used to account for the accumulation of 
resources for, and the payment of, general long-term debt principal, interest and related 
costs. 

 
Capital Projects Fund – The Capital Projects Fund is used to account for all financial 
resources that are restricted, committed or assigned to expenditures for capital outlays, 
including the acquisition or construction of capital facilities and other assets. 

 
Budgetary Accounting 
Budgets are adopted on a non-GAAP basis for the governmental funds.  In accordance with the 
State Budget Law of Colorado, the District's Board of Directors holds public hearings in the fall of 
each year to approve the budget and appropriate the funds for the ensuing year.  The District's 
Board of Directors can modify the budget by line item within the total appropriation without 
notification.  The appropriation can only be modified upon completion of notification and 
publication requirements.  The budget includes each fund on its basis of accounting unless 
otherwise indicated.  The appropriation is at the total fund expenditures level and lapses at year 
end.  Subsequent to year end the District amended its total appropriations in the General Fund 
from $ 104,486 to $120,000 primarily as a result of increased snow removal costs. 
 
Assets, Liabilities and Net Position 
Fair Value of Financial Instruments 
The District’s financial instruments include cash and investments, accounts receivable and 
accounts payable.  The District estimates that the fair value of all financial instruments at 
December 31, 2021, does not differ materially from the aggregate carrying values of its financial 
instruments recorded in the accompanying balance sheet.  The carrying amount of these financial 
instruments approximates fair value because of the short maturity of these instruments. 
 
Deposits and Investments 
The District’s cash and investments are considered to be cash on hand and short-term investments 
with maturities of three months or less from the date of acquisition.   
 
The District follows the practice of pooling cash and investments of all funds to maximize 
investment earnings.  Except when required by trust or other agreements, all cash is deposited to 
and disbursed from a minimum number of bank accounts.  Cash in excess of immediate operating 
requirements is pooled for deposit and investment flexibility.  Investment earnings are allocated 
periodically to the participating funds based upon each fund’s average equity balance in the total 
cash. 
 
Estimates 
The preparation of these financial statements in conformity with GAAP requires the District 
management to make estimates and assumptions that affect certain reported amounts and 
disclosures.  Accordingly, actual results could differ from those estimates. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

Deferred Outflows/Inflows of Resources 
In addition to assets, the statement of financial position will sometimes report a separate section 
for deferred outflows of resources.  This separate financial statement element, deferred outflows of 
resources, represents a consumption of net position that applies to a future period(s) and so will 
not be recognized as an outflow of resources (expense/expenditure) until then.  The District has no 
items that qualify for reporting in this category.   
 
In addition to liabilities, the statement of financial position will sometimes report a separate 
section for deferred inflows of resources.  This separate financial statement element, deferred 
inflows of resources, represents an acquisition of net position that applies to a future period(s) and 
so will not be recognized as an inflow of resources (revenue) until that time.  The District has one 
item that qualifies for reporting in this category.  Deferred property taxes are deferred and 
recognized as an inflow of resources in the period that the amounts become available.   
 
Capital Assets 
Capital assets, which include property, plant, equipment and infrastructure assets (e.g. roads, 
bridges, sidewalks, and similar items), are reported in the applicable governmental activities 
columns in the government-wide financial statements.  Capital assets are defined by the District as 
assets with an initial, individual cost of more than $5,000 and an estimated useful life in excess of 
two years.  Such assets are recorded at historical or estimated historical cost if purchased or 
constructed.  Donated capital assets are recorded at acquisition value at the date of donation.  The 
costs of normal maintenance and repairs that do not add to the value of the assets or materially 
extend the life of the asset are not capitalized.  Improvements are capitalized and depreciated over 
the remaining useful lives of the related fixed assets, as applicable using the straight-line method.  
Depreciation on property that will remain assets of the District is reported on the Statement of 
Activities as a current charge.  Improvements that will be conveyed to other governmental entities 
are classified as construction in progress and are not depreciated.  Land and certain landscaping 
improvements are not depreciated. 
 
Property Taxes 
Property taxes are levied by the District’s Board of Directors.  The levy is based on assessed 
valuations determined by the County Assessor generally as of January 1 of each year.  The levy is 
normally set by December 15 by certification to the County Commissioners to put the tax lien on 
the individual properties as of January 1 of the following year.  The County Treasurer collects the 
determined taxes during the ensuing calendar year.  The taxes are payable by April 30 or if in 
equal installments, at the taxpayers' election, in February and June.  Delinquent taxpayers are 
notified in July or August and the sales of the resultant tax liens on delinquent properties are 
generally held in November or December.  The County Treasurer remits the taxes collected 
monthly to the District. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

Property taxes, net of estimated uncollectible taxes, are recorded initially as deferred inflows in 
the year they are levied and measurable since they are not normally available nor are they 
budgeted as a resource until the subsequent year.  The deferred property taxes are recorded as 
revenue in the subsequent year when they are available or collected. 
 
Interfund Balances 
Activities between funds that are representative of lending/borrowing arrangements outstanding at 
the end of the fiscal year are referred to as “due to/from other funds”.  These amounts are 
eliminated in the Statement of Net Position. 
 
Long-Term Obligations 
In the government-wide financial statements, long-term debt and other long-term obligations are 
reported as liabilities in the applicable governmental activities. 
 
Fund Equity 
Fund balance of governmental funds is reported in various categories based on the nature of any 
limitations requiring the use of resources for specific purposes.  Because circumstances differ 
among governments, not every government or every governmental fund will present all of these 
components.  The following classifications make the nature and extent of the constraints placed on 
a government’s fund balance more transparent:  
 
Nonspendable Fund Balance 
Nonspendable fund balance includes amounts that cannot be spent because they are either not 
spendable in form (such as inventory or prepaids) or are legally or contractually required to be 
maintained intact. 
 
The nonspendable fund balance in the General Fund is related to prepaid insurance. 
 
Restricted Fund Balance 
The restricted fund balance includes amounts restricted for a specific purpose by external parties 
such as grantors, bondholders, constitutional provisions or enabling legislation. 

 
The restricted fund balance in the General Fund represents Emergency Reserves that have been 
provided as required by Article X, Section 20 of the Constitution of the State of Colorado.  A total  
of $3,127 of the General Fund balance has been reserved in compliance with this requirement. 

 
The restricted fund balance in the Debt Service Fund in the amount of $298,865 is restricted for 
the payment of the debt service costs associated with the Series 2019A Bonds and 2019B Bonds 
(see Note 4). 
 
The restricted fund balance in the Capital Projects Fund in the amount of $7,065 is restricted for 
the payment of the costs for capital improvements within the District. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
Committed Fund Balance 
Committed fund balance is the portion of fund balance that can only be used for specific purposes 
pursuant to constraints imposed by a formal action of the government’s highest level of decision-
making authority, the Board of Directors.  The constraint may be removed or changed only 
through formal action of the Board of Directors. 

 
Assigned Fund Balance 
Assigned fund balance includes amounts the District intends to use for a specific purpose.  Intent 
can be expressed by the District’s Board of Directors or by an official or body to which the Board 
of Directors delegates the authority.  
 
Unassigned Fund Balance 
Unassigned fund balance includes amounts that are available for any purpose. Positive amounts 
are reported only in the General Fund. 
 
Deficit Fund Balance 
The General Fund has a deficit balance at year end, it is anticipated that this will be eliminated in 
2022 with the collection of additional revenues. 
 
Net Position 
Net Position represents the difference between assets and deferred outflows of resources less 
liabilities and deferred inflows of resources.  The District can report three categories of net 
position, as follows: 
 

Net investment in capital assets – consists of net capital assets, reduced by outstanding balances 
of any related debt obligations and deferred inflows of resources attributable to the acquisition, 
construction, or improvement of those assets and increased by balances of deferred outflows or 
resources related to those assets. 
 
Restricted net position – net position is considered restricted if their use is constrained to a 
particular purpose.  Restrictions are imposed by external organizations such as federal or state 
laws.  Restricted net position is reduced by liabilities and deferred inflows of resources related to 
the restricted assets. 
 
Unrestricted net position – consists of all other net position that does not meet the definition of 
the above two components and is available for general use by the District.  

 
When an expense is incurred for purposes for which both restricted and unrestricted net position 
are available, the District will use the most restrictive net position first. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 
Note 2: Cash and investments 

 
As of December 31, 2021, cash is classified in the accompanying financial statements as follows: 

 
 Statement of Net Position: 
 Cash and investments          $ 16,511 
 Cash and investments – restricted 282,500 
 Total $ 299,011 

 
Cash and investments as of December 31, 2021, consist of the following: 
 
 Deposits with financial institutions $   1,469 
 Investments - COLOTRUST 297,542 
 $ 299,011 
Deposits 
Custodial Credit Risk 
The Colorado Public Deposit Protection Act, (“PDPA”) requires that all units of local government 
deposit cash in eligible public depositories.  State regulators determine eligibility.  Amounts on 
deposit in excess of federal insurance levels must be collateralized.  The eligible collateral is 
determined by the PDPA.  PDPA allows the institution to create a single collateral pool for all 
public funds.  The pool is to be maintained by another institution or held in trust for all the 
uninsured public deposits as a group.  The market value of the collateral must be at least equal to 
102% of the aggregate uninsured deposits.  The State Commissioners for banks and financial 
services are required by statute to monitor the naming of eligible depositories and reporting of the 
uninsured deposits and assets maintained in the collateral pools. 
 
The District follows state statutes for deposits.  None of the District’s deposits were exposed to 
custodial credit risk.  

 
Investments 
 
Credit Risk 
The District has not adopted a formal investment policy; however, the District follows state 
statutes regarding investments.  Colorado statutes specify the types of investments meeting 
defined rating and risk criteria in which local governments may invest.  These investments include 
obligations of the United States and certain U.S. Government agency entities, certain money 
market funds, guaranteed investment contracts, and local government investment pools. 
 
Custodial and Concentration of Credit Risk 
None of the District’s investments are subject to custodial or concentration of credit risk. 
 
 
 

- 10 - 



FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
Interest Rate Risk 
Colorado revised statutes limit investment maturities to five years or less unless formally approved 
by the Board of Directors. 

 
Investment Valuation 
Certain investments are measured at fair value within the fair value hierarchy established by 
generally accepted accounting principles.  The hierarchy is based on the valuation inputs used to 
measure the fair value of the asset.  Level 1 inputs are quoted prices in active markets for identical 
assets; Level 2 inputs are significant other observable inputs; Level 3 inputs are significant 
unobservable inputs.  The District’s investment are not required to be categorized within the fair 
value hierarchy. The District’s investment value is calculated using the net asset value method 
(NAV) per share.   
 
As of December 31, 2021, the District had the following investment: 
 
COLOTRUST 
The local government investment pool, Colorado Local Government Liquid Asset Trust 
(“COLOTRUST PLUS+”), is rated AAAm by Standard & Poor’s with a weighted average 
maturity of under 60 days.  COLOTRUST is an investment trust/joint venture established for local 
government entities in Colorado to pool surplus funds.  The State Securities Commissioner 
administers and enforces all State statutes governing the Trust.  COLOTRUST records its 
investments at fair value and the District records its investment in COLOTRUST using the net 
asset value method.  COLOTRUST operates similarly to a money market fund with each share 
maintaining a value of $1.00. The COLOTRUST offers shares in three portfolios, one of which is 
COLOTRUST PLUS+. COLOTRUST PLUS+ may invest in U.S. Treasuries, government 
agencies, the highest-rated commercial paper, certain corporate securities, certain money market 
funds, and certain repurchase agreements, and limits its investments to those allowed by State 
statutes. Purchases and redemptions are available daily at a net asset value (NAV) of $1.00. A 
designated custodial bank provides safekeeping and depository services to COLOTRUST in 
connection with the direct investment and withdrawal function of COLOTRUST. The custodian’s 
internal records identify the investments owned by participating governments.  There are no 
unfunded commitments and there is no redemption notice period.  On December 31, 2021, the 
District had $297,542 invested in COLOTRUST Plus+. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

Note 3: Capital Assets 
 
An analysis of the changes in capital assets for the year ended December 31, 2021, follows: 
 

Balance Balance
Governmental Type Activities: 1/1/2021 Additions Deletions 12/31/2021

Capital assets not being depreciated:
Construction in progress 4,371,790$ -$                 -$            4,371,790$  

 Total capital assets not being depreciated 4,371,790   -                   -              4,371,790    

Government type assets, net 4,371,790$ -$                 -$            4,371,790$   
 
Pursuant to the Service Plan, all public improvements are to be owned and maintained by the City 
upon their completion and acceptance by the City, except for park and recreation improvements, 
which the District is obligated to continue to own and operate. 
 

Note 4: Long Term Debt 
 
A description of the long-term obligations as of December 31, 2021, is as follows: 
 
$2,405,000 General Obligation (Limited Tax Convertible to Unlimited Tax) Bonds, Series 2019A 
and $398,000 Subordinate General Obligation Limited Tax Bonds, Series 2019B 
On February 7, 2019, the District issued $2,405,000 General Obligation (Limited Tax Convertible 
to Unlimited Tax) Bonds, Series 2019A (“Series 2019A Bonds”) and $398,000 Subordinate 
General Obligation Limited Tax Bonds, Series 2019B (“Series 2019B Bonds”).  The Series 2019A 
Bonds were issued for the purpose of financing public improvements related to a residential 
development in the City of Thornton, Colorado, (“the Development”) paying capitalized interest 
on the 2019A Bonds, funding a deposit to the Senior Reserve Fund and paying other costs in 
connection with the issuance of the Series 2019A Bonds.  The Series 2019B Bonds were issued 
for purpose of funding additional public improvements related to the Development and paying 
other costs in connection with the issuance of the Series 2019B Bonds.  The Series 2019A Bonds 
bear interest at the rate of 5.250%, payable semiannually on each June 1 and December 1, 
commencing on June 1, 2019, and mature on December 1, 2049.  The Series 2019B Bonds bear 
interest at the rate of 7.750%, payable annually on December 15, commencing on December 15, 
2019, to the extent that Subordinate Pledged Revenue is available, and mature on December 15, 
2049.  The Series 2019A Bonds are subject to a mandatory sinking fund redemption commencing 
on December 1, 2022 and are subject to redemption prior to maturity, at the option of the District, 
as a whole or in integral multiples of $1,000, in any order of maturity and in whole or partial 
maturities, commencing on December 1, 2023, upon payment of par, accrued interest, and a 
redemption premium that ranges between 0% and 3%.   
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

The Series 2019A Bonds are secured by the Senior Required Mill Levy, the portion of the Specific 
Ownership Tax which is collected as a result of the Senior Required Mill Levy, Capital Fees, and 
any other legally available moneys as determined by the District.  The Series 2019A Bonds are 
also secured by the Senior Reserve Fund in the initial amount of $192,825.  The Series 2019B 
Bonds are secured by the Subordinate Required Mill Levy, the portion of the Specific Ownership 
Tax which is collected as a result of the Subordinate Required Mill Levy, the amount in the Senior 
Surplus Fund after the termination of such fund pursuant to the Senior Indenture, Subordinate 
Capital Fee Revenue, and any other legally available moneys as determined by the District.   
 
The 2019B bonds are “cash flow” bonds meaning that no regularly scheduled principal payments 
are due prior to the maturity date, and interest not paid will accrue and compound until there is 
sufficient Subordinate Pledged Revenue for payment.  In the event any amounts due and owing on 
the 2019B Bonds remain outstanding on December 15, 2057, such amounts shall be deemed 
discharged and shall no longer be due and outstanding. 
 
The following is an analysis of changes in long-term debt for the year ending December 31, 2021: 

 
Balance Balance Current
1/1/2021 Additions Deletions 12/31/2021 Portion

Bonds Payable

 General Obligation Bonds 2019A 2,405,000$ -$                -$                2,405,000$  20,000$     
 General Obligation Bonds 2019B 398,000      -                  -                  398,000       -                 

 Other Debt 
 Developer advance - Capital 2,107,813   -                  -                  2,107,813    -                 

Total 4,910,813$ -$                -$                4,910,813$  20,000$      
 

Debt Authorization 
On November 3, 2015 a majority of the qualified electors of the District authorized the issuance of 
indebtedness in the amount not to exceed $50,000,000.  As of December 31, 2021, $47,197,000 of 
this authorization remains unissued.  The Service Plan provides that the District shall not issue 
bonds or other debt in excess of $5,000,000.  At December 31, 2021, $2,197,000 of this 
authorization remains unissued. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 
The following is a summary of the annual long-term debt principal and interest requirements for 
the Series 2019A Bonds. 
 

 Principal  Interest  Total 
2022 20,000$         126,263$      146,263$        
2023 20,000           125,213        145,213          
2024 25,000           124,163        149,163          
2025 30,000           122,850        152,850          
2026 30,000           121,275        151,275          

2027-2031 210,000         578,288        788,288          
2032-2036 315,000         512,925        827,925          
2037-2041 445,000         417,113        862,113          
2042-2046 630,000         282,450        912,450          
2047-2049 680,000         82,685          762,685          

2,405,000$    2,493,225$   4,898,225$      
 

Because of the uncertainty of the timing of the principal and interest payment on the Series 2019B 
Bonds, no schedule of principal and interest payments is presented.  
 

Note 5: Other Agreements 
 

Advance, Acquisition and Reimbursement Agreement 
On January 1, 2019, the District entered into an Advance, Acquisition and Reimbursement 
Agreement with Calatlantic Group, Inc., a Colorado limited liability company (the “Developer”) 
(the “Reimbursement Agreement”).  The Reimbursement Agreement replaces a terminated 
Funding and Reimbursement Agreement dated June 1, 2016. The Reimbursement Agreement 
requires the Developer to construct and install all Public Improvements in accordance with City 
standards and specifications and warranty such improvements for the period required by the City 
upon the transfer to the District, the City or other applicable jurisdiction.  The reimbursable cost of 
any Public Improvement transferred to the District, the City or other applicable jurisdiction is 
required to be determined based upon actual costs verified by the Developer, which costs may be 
verified by an independent public accountant, professional engineer or valuation consultant 
reasonably acceptable to the District based upon “as built” drawings and other construction 
documentation available and applicable to such Public Improvements.  Reimbursements for Public 
Improvements may be made from appropriated legally available revenue not otherwise 
appropriated, obligated, pledged or reserved for any current or future purpose in any year.  
Reimbursements may also be made from the proceeds of tax-exempt bonds, subject to applicable 
law. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 
Intergovernmental Agreement Regarding the Service Plan 
On January 7, 2016, the District and the City entered into an Intergovernmental Agreement 
Regarding the Service Plan for the District (“the IGA”) which requires the District to convey all 
Public Improvements to the City or other appropriate jurisdiction except for park and recreation 
improvements, which the District is obligated to continue to own and operate.  The IGA, with 
minor exceptions, also generally prohibits the District from constructing, acquiring or operating 
any fire protection, television relay and television and telecommunication facilities.  The IGA 
further requires all Public Improvements to generally be constructed in accordance with City 
standards and specifications and be subject to City zoning and land use requirements.  Finally, the 
IGA limited any District debt to $5,000,000, prohibits the imposition of any fee for debt that is 
payable by an end user of taxable property subsequent to the issuance of a certificate of 
occupancy, imposes a maximum debt service mill levy that is consistent with the District’s 
definitions of Senior Required Mill Levy and Subordinate Required Mill Levy contained in the 
Indentures, and imposes a maximum debt service mill levy imposition term that is consistent with 
the discharge dates described herein. 

 
Note 6: Tax, Spending and Debt Limitations 
 

Article X, Section 20 of the Colorado Constitution, commonly known as the Taxpayer Bill of 
Rights (“TABOR”), contains tax, spending, revenue and debt limitations which apply to the State 
of Colorado and all local governments. 
 
Spending and revenue limits are determined based on the prior year’s Fiscal Year Spending 
adjusted for allowable increases based upon inflation and local growth.  Fiscal Year Spending is 
generally defined as expenditures plus reserve increases with certain exceptions.  Revenue in 
excess of the Fiscal Year Spending limit must be refunded unless the voters approve retention of 
such revenue. 
 
TABOR requires local governments to establish Emergency Reserves.  These reserves must be at 
least 3% of Fiscal Year Spending (excluding bonded debt service).  Local governments are not 
allowed to use the emergency reserves to compensate for economic conditions, revenue shortfalls, 
or salary or benefit increases. 
 
The District’s management believes it is in compliance with the provisions of TABOR.  However, 
TABOR is complex and subject to interpretation.  Many of the provisions, including the 
interpretation of how to calculate Fiscal Year Spending limits will require judicial interpretation. 
 
On November 3, 2015, a majority of the District’s electors authorized the District to collect and 
spend or retain in a reserve all currently levied taxes and fees of the District without regard to any 
limitations under Article X, Section 20 of the Colorado Constitution. 
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

Note 7: Risk Management 
 
Except as provided in the Colorado Governmental Immunity Act, 24-10-101, et seq., CRS, the 
District may be exposed to various risks of loss related to torts, theft of, damage to, or destruction 
of assets; errors or omissions; injuries to agents; and natural disasters.  The District has elected to 
participate in the Colorado Special Districts Property and Liability Pool (“Pool”) which is an 
organization created by intergovernmental agreement to provide common liability and casualty 
insurance coverage to its members at a cost that is considered economically appropriate.  Settled 
claims have not exceeded this commercial coverage in any of the past three fiscal years. 
 
The District pays annual premiums to the Pool for auto, public officials’ liability, and property and 
general liability coverage.  In the event aggregated losses incurred by the Pool exceed its amounts 
recoverable from reinsurance contracts and its accumulated reserves, the District may be called 
upon to make additional contributions to the Pool on the basis proportionate to other members.  
Any excess funds which the Pool determines are not needed for purposes of the Pool may be 
returned to the members pursuant to a distribution formula. 
 

Note 8: Related Party 
 
For the year ended December 31, 2021, all of the Board of Directors are employees, owners or are 
otherwise associated with the Developer and may have conflicts of interest in dealing with the 
District.  Management believes that all potential conflicts, if any, have been disclosed to the 
Board. 
 

Note 9: Reconciliation of Government-Wide Financial Statements and Fund Financial Statements  
 
The Government Funds Balance Sheet/Statement of Net Position includes an adjustments column. 
 The adjustments have the following elements: 
 

1) Capital improvements used in government activities are not financial resources and, 
therefore are not reported in the funds; and, 
 

2) long-term liabilities such as bonds payable, developer advances payable and accrued 
interest on bonds and developer advances are not due and payable in the current period 
and, therefore, are not in the funds.  
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FALLBROOK VILLAS METROPOLITAN DISTRICT 
 

Notes to Financial Statements 
December 31, 2021 

 
 

The Governmental Funds Statement of Revenues, Expenditures, and Changes in Fund 
Balances/Statement of Activities includes an adjustments column.  The adjustments have the 
following elements: 

 
1) Governmental funds report interest expense on the modified accrual basis; however, 

interest expense is reported on the full accrual method in the statement of activities; and, 
 

2) governmental funds report developer advances and/or bond proceeds as revenue and report 
interest as expenditures; however, these are reported as changes to long-term liabilities on 
the government-wide financial statements. 

 
Note 10: Prior Period Adjustment 

 
It has been determined that a review of the District’s Advance, Acquisition and Reimbursement 
Agreement dated 1/1/2019 is silent as to operating advances (which had been contained in the 
6/1/2016 Agreement), and operating advances are not contained in the “Reimbursable Costs” 
which are specifically defined as the costs of the Public Improvements.  So, as discussed, it does 
appear that the District has no continuing obligation to pay/repay operating advances, and that the 
1/1/2019 Agreement only requires repayment of capital advances, subject to annual appropriation, 
until such time as the Reimbursable Costs have been paid in full or 1/1/2059, whichever occurs 
first.  As reflected below, the beginning Statement of Activities has been restated for the removal 
of the Operating advances owed and the General Fund balance has been restated for the removal 
of the Developer receivable. 
 

           

Statement General
of Activities Fund

Beginning Balance: (542,287)$   -$                
Remove developer receivable (40,092)
Remove developer advances - Operating 174,398 -                  

Restated Beginning Balance: (367,889)$   (40,092)$      
  
 

Note 11: Noncompliance with Colorado Revised Statutes 
 
Colorado Revised Statutes require that local governments submit audited financial statements for the 
calendar year-end by July 31 or September 30 if granted an extension of the following year.  The 
District was not in compliance with this statutory requirement for the year ended December 31, 2021. 
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Fallbrook Villas Metropolitan District

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCE - BUDGET AND ACTUAL -

DEBT SERVICE FUND
For the Year Ended December 31, 2021

Variance
Original & Final Favorable

Budget Actual (Unfavorable)
REVENUES

Property taxes 153,974$        151,775$        (2,199)$           
Specific ownership taxes 10,778            7,002              (3,776)             
Interest and other income 5,500              190                  (5,310)             

Total Revenues 170,252          158,967          (11,285)           

EXPENDITURES
Bond interest expense 126,263          126,263          -                      
Paying agent fees 7,000              7,000              -                      
Treasurer's fees 2,310              2,278              32                    

Total Expenditures 135,573          135,541          32                    

NET CHANGE IN FUND BALANCE 34,679            23,426            (11,253)           

FUND BALANCE:
BEGINNING OF YEAR 277,304          275,439          (1,865)             
END OF YEAR 311,983$        298,865$        (13,118)$         

The notes to the financial statements are an integral part of these statements.
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Fallbrook Villas Metropolitan District

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCE - BUDGET AND ACTUAL -

CAPITAL PROJECTS FUND
For the Year Ended December 31, 2021

Variance
Original & Final Favorable

Budget Actual (Unfavorable)
REVENUES

Interest and other income -$                    -$                    -$                    

Total Revenues -                      -                      -                      

EXPENDITURES
Contingency 7,069              -                      7,069              

Total Expenditures 7,069              -                      7,069              

NET CHANGE IN FUND BALANCE (7,069)             -                      7,069              

FUND BALANCE:
BEGINNING OF YEAR 7,069              7,065              (4)                    
END OF YEAR -$                    7,065$            7,065$            

The notes to the financial statements are an integral part of these statements.
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Fallbrook Villas Metropolitan District

SUMMARY OF ASSESSED VALUATION, MILL LEVY
AND PROPERTY TAXES COLLECTED

December 31, 2021

Percent
Collected 

Collection year
Net Assessed 

Value
General 

Fund
Debt 

Service Levied Collected to Levied

2017 1,330$              0.000 0.000 -$               -$               0.00%
2018 412,730$          11.056 55.277 27,378$     27,377$     100.00%
2019 970,670$          11.056 55.277 64,387$     64,388$     100.00%
2020 1,802,080$       11.132 55.664 120,372$   119,612$   99.37%
2021 2,766,130$       24.123 55.664 220,701$   217,549$   98.57%

Estimated for 
year ending       

December 31, 
2022 4,250,300$       24.123 55.664 339,119$   

NOTE

Mills Levied Total Property Tax

Property taxes collected in any one year include collection of delinquent property taxes levied and/or 
abatements or valuations in prior years.  Information received from the County Treasurer does not 
permit identification of specific year assessment.
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FALLBROOK VILLAS METROPOLITAN DISTRICT 

 
ACCOUNTING AGREEMENT 

 
This agreement is made this                day of                                  , 2022, by and between Fallbrook 
Villas Metropolitan District (“District”), and Simonson & Associates, Inc. (“Accountant”). 
 
 WHEREAS, the District is in need of accounting services; and  
 
 WHEREAS, Accountant has substantial experience in provision of the accounting services 
required by District; 
 
 NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
 

1. Accountant will provide the following basic accounting services on an hourly 
basis:       
   
a. Maintain all general accounting and bookkeeping records for the District, 

prepare financial statements and disbursements for board approval.   
 

b. Prepare annual District budget and mill levy certifications and monitor 
revenues and expenditures in accordance with the budget.    

 
c. Draft year end financials and assist the auditor in preparation of the 

annual audit, providing audit records required.  If no audit is required, 
prepare the audit exemption. 

 
d. Attend District board meetings to present financials and address board 

with any financial questions.  
 
e. Make statutory filings, as necessary, with the various State, County and 

local governmental agencies. Administer District’s insurance coverage, 
processing annual renewals and updating asset schedules as required.  
 

  Accountant will keep and submit time records for the above services on a 
monthly basis, which shall be billed against the annual budget, and paid by the District within 
30 days.  The time records for the above services shall be summarized by the categories listed 
above and by the personnel providing the service using the published hourly rates of personnel 
at Simonson & Associates, Inc. 
   
 2. Accountant will provide the following additional services on an hourly basis as 
may be required and which may vary from year to year: 
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a. Prepare supplementary District budgets, if required, prepare special 

financial and investment analyses, as requested, attend extended or 
additional Board meetings. 

 
b. Act as liaison with other governmental agencies on behalf of the District 

and respond to inquiries. 
 
  Accountant will keep and submit detailed hourly time records for the above 
extra services on a monthly basis, which shall be paid by the District within 30 days.  The time 
records for the above services shall be summarized by the categories listed above and by the 
personnel providing the service using the published hourly rates of personnel at Simonson & 
Associates, Inc. 
  
 3. Accountant will also charge for reimbursable expenses such as copies, mileage, 
postage, messenger services, recording fees and others.  Office supplies for the District such as 
stationary, file folders, check stock and other similar out-of-pocket expenses will be charged at 
cost plus a 10% markup.  Such costs will be included in the District’s monthly statement and 
shall be paid by the District within 30 days. 
 
 4.        Accountant’s certification with respect to illegal aliens:  Accountant agrees to 
comply at all times with the provisions of Colo. Rev. Stat. §§ 8-17.5-101 and 102.  The 
Accountant hereby certifies that as of the date hereof, it does not knowingly employ any illegal 
aliens, and that it has participated or attempted to participate in the “verify program” as 
defined in Colo. Rev. Stat. §8-17.5-101(3.7) in order to verify that it does not employ any illegal 
aliens.  Accountant agrees that it will not knowingly employ or contract with an illegal alien to 
perform work under this contract or enter into any subcontracts under this contract.  
Accountant states that it (i will not use the “verify program” to undertake pre-employment 
screening of job applicants while this Accountant Contract is in effect, and (ii) will comply with 
any reasonable request by the Colorado Department of Labor and Employment made in the 
course of any investigation by it.   Failure of Accountant to comply with any requirement of this 
provision shall constitute a breach of this contract and shall entitle the District to terminate this 
contract pursuant to paragraph 6, below. 
 

5. Accountant’s constitutional compliance:  To the extent required by law, 
Accountant shall comply  with Article XXVIII, sections 15 and 17(2) of the Colorado Constitution 
which provides that “The contract holder agrees, for the duration of this contract and for two 
years thereafter, to cease making, causing to be made, or inducing by any means, a 
contribution, directly or indirectly, on behalf of the contract holder or on behalf of his or her 
immediate family member and for the benefit of any political party or for the benefit of any 
candidate for any elected office of the state or any of its political subdivisions.” 
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 6.      This contract shall be effective for calendar year 2023.  The contract may be 
terminated by either party upon 120 days written notice to the other party. 
 
      FALLBROOK VILLAS METROPOLITAN DISTRICT 
 
 
      By:       
Attest: 
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      SIMONSON & ASSOCIATES, INC.  
 
 
 
      By:       
       Judith C. Simonson, President 
 
Attest: 
 
 
 
      
Nicole L. Simonson, Secretary 



 

 

 

 

RESOLUTION TO AMEND 2022 BUDGET 

FALLBROOK VILLAS METROPOLITAN DISTRICT 

 

 WHEREAS, the Board of Directors of the Fallbrook Villas Metropolitan District 

appropriated funds for the fiscal year 2022 as follows:   

 

General Fund     $ 

Debt Service Fund    $ 

Capital Projects Fund $ 

; and 

 

 WHEREAS, the necessity has arisen for additional expenditures or appropriations 

requiring the expenditure of funds in excess of those appropriated for the fiscal year 2022; and 

 

 WHEREAS, the expenditures are a contingency which could not have been reasonably 

foreseen at the time of adoption of the budget; and 

 

 WHEREAS, the necessity has arisen for additional appropriations and expenditures of 

funds as reflected by satisfactory evidence presented to and accepted by the Board of Directors at 

this meeting and set out in the amended budget attached hereto as Exhibit A; and 

 

 WHEREAS, funds are available for such expenditures from revenue funds available to the 

District; and 

 

 WHEREAS, upon due and proper notice, published or posted in accordance with the law, 

said proposed budget amendment was available for inspection by the public at a designated public 

office, a public hearing was held on December 1, 2022, and interested electors were given the 

opportunity to file or register any objections to said proposed budget amendment. 

 

 NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Fallbrook 

Villas Metropolitan District shall and hereby does amend the budget for the fiscal year 2022 as 

follows: 

 

General Fund     $ 

Debt Service Fund    $ 

Capital Projects Fund $ 

 

BE IT FURTHER RESOLVED, that such sums are hereby appropriated from the revenues 

of the Fallbrook Villas Metropolitan District to the above-referenced Fund(s) for the purposes 

stated in Exhibit A and, if applicable, that such action of the Board is hereby ratified and approved 

nunc pro tunc as of the date of the actual expenditures. 

 

[remainder of page intentionally left blank; signature page follows]
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ADOPTED this 1st day of December, 2022. 

 

 

FALLBROOK VILLAS METROPOLITAN 

DISTRICT 

 

 

      By: _______________________________ 

       President 

 

ATTEST: 

 

 

By:           

 Secretary  
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EXHIBIT A 



Fallbrook Villas Metropolitan District
Proposed Budget

General Fund
For the Year Ended December 31, 2023

Adopted Proposed
Actual Budget Actual Estimate Budget
2021 2022 6/30/2022 2022 2023

Beginning fund balance (40,092)$       -$                   (18,696)$               (18,696)$       16,768$          

Revenues:
Property taxes 65,774           102,530          100,332                 102,530         101,162          
Ownership taxes 3,034             7,177              858                       7,000             7,081              
Transfer from Capital Projects -                    7,065              7,065                    7,065             -                     
Developer advance 59,292           -                     7,250                    7,250             -                     
Miscellaneous income 45                 500                 91                         100               500                 

Total revenues 128,145         117,272          115,596                 123,945         108,743          

Total funds available 88,053           117,272          96,900                  105,249         125,511          

Expenditures:
Accounting and audit 6,735             7,000              3,747                    7,000             7,000              
Audit 4,850             5,000              -                            5,000             5,000              
Legal 7,753             8,000              16,325                  2,000             8,000              
Election expense -                    -                     4,771                    4,771             5,000              
Insurance 3,426             4,200              3,672                    3,672             4,200              
Management 12,283           12,500            6,832                    12,000           12,500            
Landscape maintenance 31,178           25,000            15,104                  30,000           25,000            
Landscape improvements -                    3,000              -                            -                    3,000              
Snow removal 38,990           30,000            11,430                  20,000           30,000            
Other maintenance -                    2,500              -                            1,000             2,500              
Utilities 393               5,000              153                       1,000             5,000              
Miscellaneous 154               500                 4,007                    500               500                 
Treasurer's fees 987               1,538              1,505                    1,538             1,517              
Contingency -                    9,907              -                            -                    13,017            
Emergency reserve -                    3,127              -                            -                    3,277              

Total expenditures 106,749         117,272          67,546                  88,481           125,511          

Ending fund balance (18,696)$       -$                   29,354$                 16,768$         -$                   

Assessed value 4,250,300       4,193,610       

Mill levy 24.123            24.123            



Fallbrook Villas Metropolitan District
Proposed Budget

Capital Projects Fund
For the Year Ended December 31, 2023

Adopted Proposed
Actual Budget Actual Estimate Budget
2021 2022 6/30/2022 2022 2023

Beginning fund balance 7,065$           7,065$            7,065$                  7,065$           -$                   

Revenues:
Bond proceeds 2019A -                    -                     -                            -                    -                     
Bond proceeds 2019B -                    -                     -                            -                    -                     
Developer advances -                    -                     -                            -                    -                     
Interest income -                    -                     -                            -                    -                     
Miscellaneous income -                    -                     -                            -                    -                     

Total revenues -                    -                     -                            -                    -                     

Total funds available 7,065             7,065              7,065                    7,065             -                     

Expenditures:
Legal -                    -                     -                            -                    -                     
District management -                    -                     -                            -                    -                     
Engineering -                    -                     -                            -                    -                     
Bond issuance costs -                    -                     -                            -                    -                     
Transfer to Debt Service-Reserve -                    -                     -                            -                    -                     
Transfer to Debt Service-Cap Interest -                    -                     -                            -                    -                     
Developer Adv Pmt - Principle -                    -                     -                            -                    -                     
Developer Adv Pmt - Interest -                    -                     -                            -                    -                     
Transfer to General Fund -                    7,065              7,065                    7,065             -                     
Contingency -                    -                     -                            -                    -                     

Total expenditures -                    7,065              7,065                    7,065             -                     

Ending fund balance 7,065$           -$                   -$                          -$                  -$                   



Fallbrook Villas Metropolitan District
Proposed Budget
Debt Service Fund

For the Year Ended December 31, 2023

Adopted Proposed
Actual Budget Actual Estimate Budget
2021 2022 6/30/2022 2022 2023

Beginning fund balance 275,439$       301,134$        298,865$               298,865$       396,143$        

Revenues:
Property taxes 151,775         236,589          231,517                 236,589         233,433          
Specific ownership taxes 7,002             16,561            1,980                    16,000           16,340            
Interest income 190               300                 725                       1,500             300                 
Transfer from capital projects -                    -                     -                            -                    -                     

Total revenues 158,967         253,450          234,222                 254,089         250,073          

Total funds available 434,406         554,584          533,087                 552,954         646,216          

Expenditures:
Interest expense - 2019A Bonds 126,263         126,262          63,131                  126,262         125,213          
Principal - 2019A Bonds -                    20,000            -                            20,000           20,000            
Interest expense - 2019B Bonds -                    -                     -                            -                    57,178            
Treasurer's fees 2,278             3,549              3,473                    3,549             3,501              
Trustee / paying agent fees 7,000             7,000              7,000                    7,000             7,000              

Total expenditures 135,541         156,811          73,604                  156,811         212,892          

Ending fund balance 298,865$       397,773$        459,483$               396,143$       433,325$        

Assessed valuation 4,250,300       4,193,610       

Mill Levy 55.664            55.664            

Total Mill Levy 79.787            79.787            

192,825             192,825             
240,500             240,500             

433,325             re Series 2019B pmt 433,325             

2019A Reserve Fund
Max Surplus 



 

 

 

RESOLUTION  

TO ADOPT 2023 BUDGET, APPROPRIATE SUMS OF MONEY,  

AND AUTHORIZE THE CERTIFICATION OF THE TAX LEVY 

FALLBROOK VILLAS METROPOLITAN DISTRICT 

 

 

A RESOLUTION SUMMARIZING REVENUES AND EXPENDITURES FOR EACH FUND, 

ADOPTING A BUDGET, LEVYING GENERAL PROPERTY TAXES FOR THE YEAR 2023 

TO HELP DEFRAY THE COSTS OF GOVERNMENT, AND APPROPRIATING SUMS OF 

MONEY TO THE VARIOUS FUNDS IN THE AMOUNTS AND FOR THE PURPOSES SET 

FORTH HEREIN FOR THE FALLBROOK VILLAS METROPOLITAN DISTRICT, ADAMS 

COUNTY, COLORADO, FOR THE CALENDAR YEAR BEGINNING ON THE FIRST DAY 

OF JANUARY, 2023, AND ENDING ON THE LAST DAY OF DECEMBER, 2023,   

 

 WHEREAS, the Board of Directors of the Fallbrook Villas Metropolitan District has 

authorized its consultants to prepare and submit a proposed budget to said governing body at the 

proper time; and   

 

 WHEREAS, the proposed budget has been submitted to the Board of Directors of the 

District for its consideration; and  

 

 WHEREAS, upon due and proper notice, published or posted in accordance with the law, 

said proposed budget was available for inspection by the public at a designated public office, a 

public hearing was held on December 1, 2022 and interested electors were given the opportunity 

to file or register any objections to said proposed budget; and   

 

 WHEREAS, whatever increases may have been made in the expenditures, like increases 

were added to the revenues or planned to be expended from reserves or fund balances so that the 

budget remains in balance, as required by law; and 

 

 WHEREAS, the amount of money necessary to balance the budget for general operating 

purposes from property tax revenue is $____________; and 

 

 WHEREAS, the Board of Directors finds that it is required to temporarily lower the 

operating mill levy to render a refund for $   ; and 

 

 WHEREAS, the amount of money necessary to balance the budget for voter-approved 

bonds and interest is $_______________; and 

 

WHEREAS, the amount of money necessary to balance the budget for contractual 

obligation purposes from property tax revenue as approved by voters from property tax revenue 

is $____________; and 

 

WHEREAS, the amount of money necessary to balance the budget for capital 

expenditure purposes from property tax revenue as approved by voters or at public hearing is 

$____________; and 
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WHEREAS, the amount of money necessary to balance the budget for 

refunds/abatements is $_________; and 

 

 WHEREAS, the 2022 valuation for assessment for the District as certified by the County 

Assessor of Adams County is $________; and 

 

 WHEREAS, at an election held on November 3, 2015, the District has eliminated the 

revenue and expenditure limitations imposed on governmental entities by Article X, Section 20 

of the Colorado Constitution and Section 29-1-301, C.R.S., as amended. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

FALLBROOK VILLAS METROPOLITAN DISTRICT OF ADAMS COUNTY, COLORADO:   

 

 Section 1. Adoption of Budget.  That the budget as submitted, and attached hereto 

and incorporated herein by this reference, and if amended, then as amended, is hereby approved 

and adopted as the budget of the Fallbrook Villas Metropolitan District for calendar year 2023.   

 

Section 2.  Budget Revenues.  That the estimated revenues for each fund as more 

specifically set out in the budget attached hereto are accepted and approved.   

 

 Section 3. Budget Expenditures.  That the estimated expenditures for each fund as 

more specifically set out in the budget attached hereto are accepted and approved.  

   

 Section 4. Levy of General Property Taxes.   That the Board of Directors does hereby 

certify the levy of general property taxes for collection in 2023 as follows: 

 

A.  Levy for General Operating and Other Expenses.  That for the purposes of 

meeting all general operating expense of the District during the 2023 budget year, there is hereby 

levied a tax of _______ mills upon each dollar of the total valuation of assessment of all taxable 

property within the District for the year 2022.   

 

B. Temporary Tax Credit or Rate Reduction.  That pursuant to Section 39-1-

111.5, C.R.S. for the purposes of effect of a refund for the purposes set forth in Section 20 of 

Article X of the Colorado Constitution, there is hereby certified a temporary property tax credit 

or temporary mill levy rate reduction of _____ mills upon each dollar of the total valuation of 

assessment of all taxable property within the boundaries of the District for the year 2022. 

 

  C. Levy for General Obligation Bonds and Interest.  That for the purposes of 

meeting all debt retirement expense of the District during the 2023 budget year, as the funding 

requirements of the current outstanding general obligation indebtedness is detailed in the 

following "Certification of Tax Levies," there is hereby levied a tax of ________ mills upon each 

dollar of the total valuation for assessment of all taxable property within the District for the year 

2022.   
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  D. Levy for Contractual Obligations. That for the purposes of meeting the 

contractual obligation expense of the District during the 2023 budget year, as detailed in the 

following "Certification of Tax Levies," there is hereby levied a tax of _____ mills upon each 

dollar of the total valuation for assessment of all taxable property within the District for the year 

2022.   

 

  E. Levy for Capital Expenditures.  That for the purposes of meeting all 

capital expenditures of the District during the 2023 budget year pursuant to Section 29-1-

301(1.2) or 29-1-302(1.5), C.R.S., there is hereby levied a tax of _____ mills upon each dollar of 

the total valuation of assessment of all taxable property within the boundaries of the District for 

the year 2022. 

 

  F. Levy for Refunds/Abatements.  That for the purposes of recoupment of 

refunds/abatements of taxes pursuant to Section 39-10-114(1)(a)(I)(B), C.R.S., there is hereby 

levied a tax of _____ mills upon each dollar of the total valuation of assessment of all taxable 

property within the boundaries of the District for the year 2022. 

 

 Section 5. Property Tax and Fiscal Year Spending Limits.  That, being fully 

informed, the Board finds that the foregoing budget and mill levies do not result in a violation of 

any applicable property tax or fiscal year spending limitation. 

 

 Section 6. Certification.  That the appropriate officers of the District are hereby 

authorized and directed to certify by December 15, 2022, to the Board of County Commissioners 

of Adams County, Colorado, the mill levies for the District herein above determined and set, or 

be authorized and directed to certify to the Board of County Commissioners of Adams County, 

Colorado, as herein above determined and set, but as recalculated as needed upon receipt of the 

final certification of valuation from the County Assessor on or about December 10, 2022 in order 

to comply with any applicable revenue and other budgetary limits or to implement the intent of 

the District.  That said certification shall be in substantially the form set out and attached hereto 

and incorporated herein by this reference.   

 

 Section 7. Appropriations.  That the amounts set forth as expenditures and balances 

remaining, as specifically allocated in the budget attached hereto, are hereby appropriated from 

the revenue of each fund, to each fund, for the purposes stated and no other. 

 

[remainder of page intentionally left blank; signature page follows]  
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ADOPTED this 1st day of December, 2022. 

 

 

FALLBROOK VILLAS METROPOLITAN 

DISTRICT 

 

       

 By:       

       President 

 

ATTEST: 

 

 

By:       

Secretary 
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LETTER OF BUDGET TRANSMITTAL 

 

 

Date:  January ___, 2023  

 

To:  Division of Local Government 

  1313 Sherman Street, Room 521 

  Denver, Colorado 80203 

 

 

 

Attached are the 2023 budget and budget message for FALLBROOK VILLAS 

METROPOLITAN DISTRICT in Adams County, Colorado, submitted pursuant to 

Section 29-1-113, C.R.S.  This budget was adopted on December 1, 2022.  If there are 

any questions on the budget, please contact: 

 

Fallbrook Villas Metropolitan District  

c/o Spencer Fane LLP 

Attn: Lisa K. Mayers 

1700 Lincoln Street, Suite 2000 

Denver, Colorado 80203 

Tel.: (303) 839 - 3800 

 

I, KimNichelle Rivera as President of the Fallbrook Villas Metropolitan District, hereby 

certify that the attached is a true and correct copy of the 2023 budget. 

 

 

 

      By: __________________________ 

       President 
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ATTACH COPY OF THE ADOPTED BUDGET AND  

THE CERTIFICATION OF TAX LEVIES 



 

1 

 

 

RESOLUTION OF THE BOARD OF DIRECTORS 

OF FALLBROOK VILLAS METROPOLITAN DISTRICT 

CONCERNING ANNUAL ADMINISTRATIVE MATTERS 

2023 

 WHEREAS, the Board of Directors of the Fallbrook Villas Metropolitan District (the 

“District”) is to perform certain tasks on a recurring basis in the operation of the District; 

 NOW, THEREFORE, BE IT RESOLVED by the Fallbrook Villas Metropolitan District 

within the City of Thornton, County of Adams, Colorado, as follows: 

 1. Contact Person.  The Board of Directors of the District (the “Board”) directs the 

District Manager to notify the Board of County Commissioners, the County Assessor, the 

County Treasurer, the County Clerk and Recorder, the governing body of the municipality in 

which the District is located, if applicable, and the Division of Local Government of the name 

of the Chair of the Board, the contact person located within the District, if available, telephone 

number, and business address of the District on or before January 15, as required by Section 

32-1-104(2), C.R.S.  The Board hereby names the District Manager as the contact person within 

the District.  The contact person is authorized, under Section 24-10-109(3)(b), C.R.S., to accept 

notices of claims against the District as the District’s agent and, if any such claim is received, 

must promptly notify the President of the Board and the attorney for the District of such receipt. 

2. Map.  The Board directs the District Manager to prepare an accurate map as 

specified by the Division of Local Government for filing with the Division, the County 

Assessor, and the County Clerk and Recorder on or before January 1, as required by Section 

32-1-306, C.R.S.  If there have been no changes to the boundaries of the District since the filing 

of an accurate map, the District Manager may notify the above-mentioned entities in a letter 

that no changes have been made to the map. 

 3. Budget.  The Board directs the District Accountant to submit a proposed budget 

to the Board by October 15; to schedule a public hearing on the proposed budget; to prepare a 

final budget, budget resolution and budget message, the certification of mill levies, and any 

budget amendment(s) needed; to certify the mill levies on or before December 15; and to file 

the approved budget and amendment(s) with the proper governmental entities in accordance 

with the Local Government Budget Law of Colorado, Sections 29-1-101 to 29-1-115, C.R.S.  

If no mill levy is to be certified, such actions may be completed by December 31. 

 4. Intergovernmental Agreements.  If the District receives a written request from 

the Division of Local Government, the Board directs Legal Counsel to prepare and file within 

thirty days of such request, an informational listing of all contracts in effect with other political 

subdivisions, in compliance with Section 29-1-205, C.R.S.  

5. Notice to Electors (Transparency Notice).  The Board directs that no more than 

sixty days prior to and not later than January 15, the District Manager will prepare and distribute 

the Notice to Electors pursuant to and in a matter prescribed by Section 32-1-809, C.R.S.  The 
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Board further directs that in compliance with Section 32-1-104(2), C.R.S., the Notice will be 

filed with the Board of County Commissioners, the County Assessor, the County Treasurer, the 

County Clerk and Recorder, the governing body of the municipality in which the District is 

located, if applicable, and the Division of Local Government and a copy made available for 

public inspection at the District’s business office. 

 6. Annual Securities Report.  If required, the Board directs the District Accountant 

to prepare and file the annual public securities report for nonrated public securities issued by 

the District (if any), with the Department of Local Affairs on or before March 1, in accordance 

with Sections 11-58-101 to 11-58-107, C.R.S. 

 7. Audit/Audit Exemption.  The Board directs that an audit of the financial 

statements be prepared and submitted to the Board before June 30 and further directs that the 

Audit be filed with the State Auditor by July 31, as required by Section 29-1-606, C.R.S.  In 

the event that the timetable will not be met, the auditor and the District Accountant are directed 

to request extensions of time to file the audit as needed.  If neither the revenues nor the 

expenditures for the past year exceed $100,000, then the Board directs that a short form 

application for exemption from audit shall be prepared.  If either revenues or expenditures are 

greater than $100,000 but are less than or equal to $750,000, then the Board directs that a long 

form application for exemption from audit shall be prepared.  The short form or long form 

application shall be submitted to the Board and then filed with the State Auditor by March 31, 

as required by Section 29-1-604, C.R.S. 

 8. Unclaimed Property.  The Board directs Legal Counsel to prepare the Unclaimed 

Property Act report and forward it to the State Treasurer by November 1 if there is District 

property presumed abandoned and subject to custody as unclaimed property, in accordance with 

Section 38-13-110, C.R.S. 

 9. Public Records.  The Board designates the Board Secretary as the official 

custodian of public records as such term is used in Section 24-72-202, C.R.S., with the functions 

thereof hereby delegated to the District Manager as the custodian as defined in 24-72-202(1.1), 

C.R.S. The custodian is authorized to develop such procedures as may be reasonably required 

for the protection and retention of such records.  On behalf of the District, the custodian may 

charge the maximum fees allowed by law for copies, research and retrieval, development of 

privilege log, and such other services as are authorized by law. 

10. CORA Policy.  Pursuant to Colorado Open Records Act, Section 24-72-205, 

C.R.S. (“CORA”), the Board has adopted a policy concerning research and retrieval fees for 

public records. The Board directs the District Manager to update the District’s Notice to 

Electors (Transparency Notice) with the District’s CORA policy information as required by the 

statute. 

11. Data Privacy Policy.  Pursuant to Sections 24-73-101, et seq., C.R.S., the Board 

hereby adopts a written policy for the destruction of documents containing personal identifying 

information, for implementing reasonable security procedures and practices to protect personal 
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identifying information, and for notifying Colorado residents of a security breach or possible 

security breach. 

12. E-mail Policy.  Pursuant to Section 24-72-204.5, C.R.S., the Board hereby 

adopts a written policy that District management may monitor electronic mail communications 

at any time, with or without cause, and further states that correspondence of any employee in 

the form of electronic mail may be a public record under the public records law and may be 

subject to public inspection under Section 24-72-203, C.R.S. 

The Board further directs that when and if the District has employees, the following 

electronic mail policy will be in effect: 

A. All employees of the District may have access to the District’s electronic 

mail communications system, which access may include utilization of a District-

assigned email address for use in both internal and external email communications. 

B. Employees cannot expect a right of privacy in their use of the District’s 

electronic communications system. 

C. Employees understand, acknowledge and agree that all communications 

in the form of electronic mail may be considered a public record pursuant to CORA and 

may be subject to public inspection pursuant to C.R.S. Section 24-72-203 of CORA. 

D. The District reserves the right to monitor an employee’s electronic mail 

communication(s) including, but not limited to, circumstances where the District, in its 

sole discretion, reasonably believes that such communication(s) may be considered a 

public record pursuant to C.R.S. § 24-72-203 of CORA. 

 13. Fair Campaign Practices Act – Gifts and Honoraria.  The Board is reminded that 

in accordance with the Fair Campaign Practices Act, each Board member is required to report 

to, and in a manner prescribed by, the Secretary of State certain items received in connection 

with their service, such report to be filed on or before January 15, April 15, July 15, and October 

15 of each year, as required by Sections 1-45-109 and 24-6-203, C.R.S.  No report needs to be 

filed unless a director receives $53 or more in cash or loans, or real or personal property having 

a value of $53 or more.  Further, the Board is reminded that in accordance with Section 24-6-

203, C.R.S., if a Board member receives annual compensation from the District of more than 

$2,400, then the Board member is required to file a quarterly report in the prescribed manner 

with the Secretary of State.   

 14. Newspaper.  The Board designates the Northglenn/Thornton Sentinel as the 

newspaper of general circulation within the boundaries of the District, or in the vicinity of the 

District if none is circulated within the District, and directs that all legal notices shall be 

published in the afore-named newspaper, in accordance with Section 32-1-103(15), C.R.S.  If 

publication in such newspaper is impossible or impracticable, then any legal newspaper 

published in the county may be used as an alternative. 
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 15. Director Compensation.  The Board of Directors of the District determines that 

each director shall not receive compensation for services as directors. 

 16. Director Qualification.  Pursuant to Section 32-1-901, C.R.S., the District 

determines that each present and future member of the Board shall have in the District files, 

with annual confirmation thereof by the District’s custodian of public records, a complete and 

executed Certificate of Appointment (if the director is appointed), current Oath of Office and 

applicable Surety Bond, and that copies of each be submitted to the Division of Local 

Government and the District Court as necessary and as may be requested. 

17. Officers.  The District has elected, in accordance with Section 32-1-902, C.R.S., 

the following officers for the District: 

 Name      Title 

  KimNichelle Rivera    President 

  Jolene Simon     Treasurer 

  Shawn Williams    Director 

  Richard Vogt     Director 

  Vacant  

 

Unless the District acts to elect new officers, or an officer resigns his or her office, such officers 

shall serve indefinitely. 

 18. Director Indemnification.  The Board of Directors of the District extends the 

current indemnification resolution to allow the resolution to continue in effect as written. In the 

event an indemnification resolution is not in effect, then the approval of this administrative 

matters resolution shall be deemed to authorize indemnification of the directors of the District 

when acting in good faith within the scope of their duties and in the best interests of the District, 

to the fullest extent allowed by law. 

 19. Designated Posting Location for the Posting of Meeting Notices.  Pursuant to 

Sections 24-6-402(2)(c)(I) and 32-1-903, C.R.S., the Board of Directors of the District has 

adopted a Resolution Concerning Online Notice of Public Meetings, which authorizes the 

Board to post notices of its public meetings, including specific agenda information, on the 

following public website: www.fallbrookvillas.com  no less than twenty-four hours prior to the 

holding of the meeting. In the event the District is unable to post a notice online in exigent or 

emergency circumstances, such as a power outage or an interruption in internet service that 

prevents the public from accessing the notice online, in accordance with Section 24-6-

402(2)(c)(III), C.R.S., the Board designates the following location within the District’s 

boundaries as the official designated posting place for the posting of meeting agendas no less 

than twenty-four hours prior to the meeting: at the main park. 

20. Meetings.  Consistent with the provisions of Section 32-1-903, C.R.S., as 

amended, the District may hold meetings of the Board at a physical location or by telephonic, 

electronic, or virtual means, or a combination of the foregoing. The meeting notice of all 

meetings of the Board that are held telephonically, electronically, or by other means not 
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including physical presence shall include the method or procedure, including the conference 

number or link, by which members of the public can attend the meeting.  

The Board determines to hold regular meetings in June and November.  The Board may, 

from time to time, determine to hold any meeting at a physical location or by telephonic, 

electronic, or virtual means, or a combination of the foregoing, in its discretion as an 

administrative matter without the need for amending this resolution. 

  In addition, regular and special meeting notices shall be posted as identified above in 

accordance with Section 24-6-402(2)(c),  C.R.S.  The Board directs Legal Counsel to prepare 

notices for posting in accordance with Section 32-1-903, C.R.S.  Legal Counsel shall revise the 

notices when the Board intends to make a final determination to issue or refund general 

obligation indebtedness, to consolidate the District, to dissolve the District, to file a plan for 

adjustment of debt under federal bankruptcy law, to enter into a private contract with a director, 

or not to make a scheduled bond payment. 

 21. Elections.  Katie Stahl of Spencer Fane LLP is hereby appointed as the 

“Designated Election Official” of the Board for any elections to be held by the District unless 

another Designated Election Official is appointed by resolution of the Board. In accordance 

with Section 1-1-111(2), C.R.S., 13.5 of Title 1, C.R.S., or applicable law, the Board hereby 

grants all powers and authority for the proper conduct of the election to the Designated Election 

Official and that the election shall be held and conducted in accordance with the Local 

Government Election Code, applicable portions of the Uniform Election Code of 1992, as 

amended and supplemented by Const. Colo. Art. X, Sec 20, the Current Rules and Regulations 

Governing Election Procedures of the Secretary of State of the State of Colorado, and Title 32, 

Article 1, Part 8, Colorado Revised Statutes, and other relevant Colorado and federal law.  

Further, the Board directs the Designated Election Official to notify the Division of Local 

Government of the results of any election held by the District, including business address, 

telephone number and the contact person; and to certify the results of any election to incur 

general obligation indebtedness to the Board of County Commissioners or the governing body 

of a municipality, in accordance with Sections 1-11-103, 32-1-104(1), and 32-1-1101.5, C.R.S. 

 22.  Elections; Call for Nominations.  The District was formed on November 3, 2015. 

For Districts formed after January 1, 2000, the call for nominations required by Section 1-13.5-

501 shall be made by:  

(1) Emailing the notice to each active registered elector of the District as specified 

in the registration list provided by the County Clerk and Recorder as of the date that is 

one hundred fifty days prior to the date of the regular election; where the active 

registered elector does not have an e-mail address on file for such purpose with the 

County Clerk and Recorder as of the date that is not later than one hundred fifty days 

prior to the date of the regular election, by mailing the notice, at the lowest cost option, 

to each address at which one or more active registered electors of the District resides as 

specified in the registration list provided by the County Clerk and Recorder as of the 
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date that is one hundred fifty days prior to the date of the regular election; and 

 

(2) select only one of the following: 

[       ] publication. 

[  X  ] posting the information on the official website of the District. 

[       ] provided the District has fewer than one thousand eligible electors and is wholly 

located within a county the population of which is less than thirty thousand people, 

posting the notice in at least three public places within the territorial boundaries of the 

District and, in addition, posting a notice in the office of the Clerk and Recorder of the 

County in which the District is located; any such notices must remain posted until the 

day after the call for nominations closes. 

 23. Independent Mail Ballot Elections. The Board deems it expedient for the 

convenience of the electors that all regular and special elections of the District shall be conducted 

as an independent mail ballot election in accordance with Section 1-13.5-1101, C.R.S., unless a 

polling place election is deemed necessary and expressed in a separate election resolution.   

 24. Notice of Indebtedness.  In accordance with C.R.S. Sections 32-1-1604 and 

1101.5(1), the Board directs Legal Counsel to issue notice of indebtedness to the Board of 

County Commissioners and to record such notice with the County Clerk and Recorder within 

30 days of incurring or authorizing of any indebtedness. 

 25. Quinquennial Findings.  If requested, the Board directs Legal Counsel to prepare 

and file with the Board of County Commissioners the quinquennial finding of reasonable 

diligence, in accordance with Sections 32-1-1101.5(1.5) and (2), C.R.S. 

 26. Annual Report. If requested or required, the Board directs Legal Counsel to 

prepare and file the special district annual report, in accordance with Section 32-1-207(3)(c), 

C.R.S.  If the District was formed prior to July 1, 2000, the Annual Report is only due upon 

request by the Board of County Commissioners or governing body of the municipality, unless 

otherwise specified in the District’s Service Plan. 

Since the District was formed after July 1, 2000, the District shall prepare and file (not 

more than once a year) an annual report for the preceding year on or before June 1 of each year 

(unless the requirement is waived or otherwise requested by an earlier date by the board of 

county commissioners or by the governing body of the municipality in which the District is 

wholly or partially located, commencing in 2023 for the 2022 calendar year, the annual report 

must be provided by October 1 of each year).  

The annual report must be electronically filed with (1) the governing body that approved 

the District’s service plan or, if the jurisdiction has changed due to annexation into a 

municipality, the current governing body with jurisdiction over the District, (2) the Division of 

Local Government, (3) the State Auditor, and (4) the County Clerk and Recorder for public 
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inspection, and a copy of the report must be made available by the District on the District’s 

website pursuant to section 32-1-104.5 (3), C.R.S. 

The report must include, as applicable for the reporting year, but shall not be limited to: 

(A) boundary changes made; 

(B) intergovernmental agreements entered into or terminated with other governmental 

entities; 

(C) access information to obtain a copy of rules and regulations adopted by the Board; 

(D) a summary of litigation involving public improvements owned by the District; 

(E) the status of the construction of public improvements by the District; 

(F) a list of facilities or improvements constructed by the District that were conveyed or 

dedicated to the county or municipality; 

(G) the final assessed valuation of the special district as of December 31 of the reporting 

year; 

(H) a copy of the current year’s budget; 

(I) a copy of the audited financial statements, if required by the “Colorado Local 

Government Audit Law”, Part 6 of Article 1 of Title 29, or the application for exemption 

from audit, as applicable; 

(J) notice of any uncured defaults existing for more than ninety days under any debt 

instrument of the District; and 

(K) any inability of the District to pay its obligations as they come due under any 

obligation which continues beyond a ninety-day period. 

 27. Disclosure of Potential Conflict of Interest.  The Board has determined that 

Legal Counsel may file general conflict of interest disclosure forms, if any, provided by the 

directors with the Secretary of State each year, which forms may be updated on an annual basis 

through information the directors give to Legal Counsel.  If a specific conflict arises regarding 

a certain transaction of the Board, the director is required to notify Legal Counsel at least five 

days prior to the date of the meeting so that the transactional disclosure form may be filed in a 

timely manner, in accordance with Sections 32-1-902(3) and 18-8-308, C.R.S.  Additionally, at 

the beginning of every term, Legal Counsel may request that each Board member submit 

information regarding actual or potential conflicts of interest. 

28. Special District Association.  If the District is currently a member of the Special 

District Association (“SDA”), the Board directs the District Accountant to pay the annual SDA 

membership dues in a timely manner.   
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 29. Insurance.  The Board directs its staff to at least biannually review all insurance 

policies and coverage in effect to determine appropriate insurance coverage is maintained. 

 30. Promissory Notes.  The District has no outstanding promissory note(s).  

31. Outstanding General Obligation Indebtedness.  The District has the following 

outstanding general obligation bonds or multiple fiscal year financial obligations: $2,405,000 

Limited Tax (Convertible to Unlimited Tax) General Obligation Bonds, Series 2019A and 

$398,000 Subordinate Limited Tax General Obligation Bonds, Series 2019B. 

32. Continuing Disclosure.  The District Manager shall provide continuing 

disclosure service if and as applicable to the bonds and other financial obligations of the 

District. 

33. Workers’ Compensation.  Pursuant to Section 8-40-202(1)(a)(I)(B), C.R.S., the 

elected and appointed officials of the District shall not be deemed to be employees within the 

meaning of Section 8-40-202(1)(a), C.R.S. Such exclusion shall apply for all policy years until 

such time as the exclusion may be repealed by the Board of Directors of the District or unless 

Legal Counsel at the direction of the Board acquires coverage. 

34. PDPA.  Pursuant to the provisions of the Colorado Public Deposit Protection 

Act, Section 11-10.5-101, et seq., C.R.S., the Board appoints the District Accountant as the 

official custodian of public deposits. 

 35. Water or Sewer Rates.  The Board directs that any Board action to fix or increase 

fees, rates, tolls, penalties or charges for domestic water or sanitary sewer service rates will be 

taken after consideration at a public meeting.  Such public meeting will be held at least thirty 

days after providing notice to the customers receiving the water or sewer services from the 

District.  Notice will be made pursuant to and in a matter prescribed by Section 32-1-1001(2)(a), 

C.R.S. 

 36. Inclusions/Exclusions of Property.  The Board directs Legal Counsel to handle 

all procedures required under the Colorado state statutes regarding the inclusion and exclusion 

of property into and out of the District’s boundaries. 

 

37. Public Disclosure Statement.  Pursuant to Section 32-1-104.8, C.R.S., the Board 

directs Legal Counsel to prepare and record a special district public disclosure document, 

including a map showing the boundaries of the District, with the County Clerk and Recorder at 

the same time as any subsequent order or decree approving an inclusion of property into the 

District. 

 

 38. Underground and Aboveground Storage Tanks.  If applicable, the Board directs 

Legal Counsel to register and renew annually all underground and/or aboveground storage tanks 

with the state inspector of oils. 

 



 

9 

 
DN 7135815.1  

 39. Underground Facility Locating.  If applicable, the Board directs Legal Counsel 

to provide accurate information regarding the boundaries of the District’s service area, the type 

of underground facility(ies) that may be encountered within such service area, and the name, 

address and telephone number of a person who shall be the designated contact person for the 

information regarding the District’s underground facilities, along with information concerning 

underground facilities that the District owns or operates which are not located within the 

designated service area to the Utility Notification Center of Colorado.  The Board further 

authorizes the District to maintain its membership in the notification association as a “Tier 1” 

member, if applicable. 

  

40. Recording of Conveyances of Real Property to the District.  Pursuant to Section 

38-35-109.5(2), C.R.S., Legal Counsel is designated as an appropriate official to record 

conveyances of real property to the District within thirty days of such conveyance. 

 

41. Ratification of Past Actions.  The Board members have reviewed the minutes of 

every meeting of the Board conducted in 2022, and the Board, being fully advised of the 

premises, hereby ratifies and affirms each and every action of the Board taken in 2022.  

 

42. Emergency Liaison Officer.  The Board designates the President of the District, 

in his/her capacity as elected official for the District, as the Emergency Liaison Officer 

responsible for facilitating the cooperation and protection of the District in the work of disaster 

prevention, preparedness, response, and recovery with the Colorado Office of Emergency 

Management and any local disaster agencies.  The Emergency Liaison Officer shall have the 

authority to designate such agents as (s)he shall determine appropriate to perform any and all 

acts necessary to facilitate the responsibilities of the Emergency Liaison Officer.   

 

43. Execution of District Documents By Electronic Methods.  Where necessary, 

convenient and permissible by law, the Board authorizes the execution of District documents 

on behalf of the Board through electronic methods such as DocuSign, electronic PDF, or similar 

means and in multiple counterparts, all of which shall constitute single, valid documents of the 

Board as if signed in paper format.  

 

44. Official District Website.  If requested or required, the Board directs the District 

Manager to maintain the official District website.  The official District website is: 

www.fallbrookvillas.com.   

 

Since the District was formed after January 1, 2000, within one year of the date of the 

order and decree forming the District, or by January 1, 2023 (if the District was formed prior to 

January 1, 2022) the District shall establish, maintain, and, unless otherwise specified, annually 

update an official website in a form that is readily accessible to the public that contains the 

following information: 

 

(i) the names, terms, and contact information for the current directors of the Board of 

the District and of the manager of the District, if applicable; 
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(ii) the current fiscal year budget of the District and, within thirty days of adoption by 

the Board of the District, any amendments to the budget; 

 

(iii) the prior year's audited financial statements of the District, if applicable, or an 

application for exemption from an audit prepared in accordance with the "Colorado 

Local Government Audit Law", Part 6 of Article 1 of Title 29, C.R.S., within thirty days 

of the filing of the application with the State Auditor; 

 

(iv) the annual report of the District in accordance with section 32-1-207 (3)(c), C.R.S.; 

 

(v) by January 30 of each year, the date, time, and location of scheduled regular 

meetings of the District's Board for the current fiscal year; 

 

(vi) if required by Section 1-13.5-501(1.5), C.R.S., by no later than seventy-five days 

prior to a regular election for an election at which members of a Board of Directors for 

the District will be considered, the call for nominations pursuant to Section 1-13.5-

501(1); 

 

(vii) not more than thirty days after an election, certified election results for an election 

conducted within the current fiscal year; 

 

(viii) a current map depicting the boundaries of the District as of January 1 of the current 

fiscal year; and 

 

(ix) any other information deemed appropriate by the Board of Directors of the District.   

 

45. Dates Herein.  All dates set forth in this Resolution shall be in 2023 unless 

otherwise specified. 

 

46. Automatic Renewal.  This Resolution shall be deemed renewed each year until 

terminated or a new resolution is adopted. 

 

 

[Remainder of Page Intentionally Left Blank] 
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Adopted and approved this 1st day of December, 2022. 

 

FALLBROOK VILLAS METROPOLITAN 

DISTRICT  

 

     By: _______________________________ 

      President 

ATTEST: 

By: ___________________________ 

 Secretary 

 



 

 

 

RESOLUTION 

OF THE BOARD OF DIRECTORS OF  

FALLBROOK VILLAS METROPOLITAN DISTRICT 

PROVIDING FOR DIRECTORS’ EXCLUSION FROM  

WORKERS COMPENSATION COVERAGE 

  

WHEREAS, Fallbrook Villas Metropolitan District (“District”) is a quasi-municipal 

corporation and political subdivision of the state of Colorado; and 

 

 WHEREAS, pursuant to Section 8-40-202(1)(a)(I)(B), C.R.S., the District may exclude 

appointed officials from the definition of "employee" within the meaning of Section 8-40-

202(1)(a), C.R.S.; and  

 

 WHEREAS, the District has found and does hereby find that it is in the best interests of 

the District to exclude appointed officials from workers compensation coverage as permitted by 

such statute. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Fallbrook Villas 

Metropolitan District, City of Thornton, County of Adams, State of Colorado, that: 

 

 1. Pursuant to Section 8-40-202(1)(a)(I)(B), C.R.S., the appointed officials of 

Fallbrook Villas Metropolitan District shall not be deemed to be an employee within the meaning 

of Section 8-40-202(1)(a), C.R.S.  Such exclusion shall apply for all policy years until such time 

as the exclusion may be repealed by the Board of Directors of the District. 

 

 2. The Secretary of the District shall provide notice to such excluded officials 

promptly. 

 

 3. This Resolution shall be effective immediately. 

 

 RESOLVED this 1st day of December, 2022. 

 

FALLBROOK VILLAS METROPOLITAN 

DISTRICT  

  

             

                       

            President 

ATTEST: 

 

 

       

Secretary 
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Department of Labor and Employment 
Division of Workers’ Compensation 

633 17th St., Suite 400, Denver, CO 80202-3660 
Telephone: 303.318.8744   Fax: 303.318.8739 

 

EXCLUSION OF UNCOMPENSATED PUBLIC OFFICIALS 
 
 
Name of Agency:    Fallbrook Villas Metropolitan District 

Federal Employer Identification # (FEIN):   81-0962444        Business Phone #: (303) 839 - 3800 

Mailing Address: 1700 Lincoln Street, Suite 2000, Denver, Colorado 80203 

If Self-Insured Employer, enter the Permit Number:  N/A 

If not Self-Insured, enter the workers’ compensation insurance carrier name and policy number:  N/A 

Upcoming Policy Period:                   From: January 1, 2023                              To: December 31, 2023 
                                                                     Month / Year                            Month / Year 

 
List the Governing Body for the Agency, Category of uncompensated officials (i.e. board, commission, etc.) or any 
combination of categories of such officials that you are opting to exclude from coverage for the upcoming policy year, 
Names of Officials and Social Security Numbers of Officials (Attach additional pages if needed): 
 
Name of Governing Body:  Board of Directors of Fallbrook Villas Metropolitan District, Adams County, State of Colorado 

 
Category 
Director  
Director  
Director  
Director  
Director  
 

 
Name of Official 
KimNichelle Rivera 
Shawn Williams  
Jolene Simon 
Richard Vogt 
Vacant 

 
C.R.S. section 8-40-202(1)(a)(I)(B) provides an option to exclude from workers’ compensation insurance coverage 
uncompensated elected or appointed officials. You must promptly notify each official of your exercise of the option to 
exclude them.  This form must be filed with the Division of Workers’ Compensation not less than forty-five (45) days 
before the start of the policy period for which the option is to be exercised.   Attach governing body’s resolution.  
 
By signing this form, you are certifying that the above-named uncompensated, elected or appointed public officials are 
designated to be excluded from worker’s compensation coverage for the upcoming policy year, pursuant to C.R.S. 
section 8-40-202(1)(a)(I)(B). You are also certifying that these officials have been notified of this exclusion. 
 
 
Signature: ____________________________________________________________________________________ 
 
Print Name: KimNichelle Rivera 
 
Date:   December 1, 2022                       Title:   President 
 
 
Submit this form with the Governing Body’s Resolution to:  Division of Workers’ Compensation, Coverage Enforcement 
Unit, 633 17th St., Suite 400, Denver, CO 80202-3660.  If insured, please make a copy of this completed form and send it to 
your insurance carrier. If you have any questions, contact the Division of Workers’ Compensation Customer Service Unit 
at 303.318.8700. 

 
C.R.S. section 10-1-128(6)(a) states:  “ It is unlawful to knowingly provide false, incomplete, or misleading facts or information to an 

insurance company for the purpose of defrauding or attempting to defraud the company. Penalties may include imprisonment, fines, denial 

of insurance, and civil damages. Any insurance company or agent of an insurance company who knowingly provides false, incomplete or 

misleading facts or information to a policyholder or claimant for the purpose of defrauding or attempting to defraud the policyholder or 

claimant with regard to a settlement or award payable from insurance proceeds shall be reported to the Colorado division of insurance 

within the department of regulatory agencies.” 

 



 

 

RESOLUTION OF THE  

BOARD OF DIRECTORS OF THE 

FALLBROOK VILLAS METROPOLITAN DISTRICT 

CONCERNING REGULAR ELECTION TO BE HELD MAY 2, 2023 

 

 

 WHEREAS, the Fallbrook Villas Metropolitan District of the City of Thornton, Adams 

County, State of Colorado (the “District”), is a duly organized and existing quasi-municipal 

corporation and political subdivision of the State of Colorado, existing and operating under and by 

virtue of the Constitution and laws of the State of Colorado, including but not limited to Parts 1 

through 16 of Article 1 of Title 32, C.R.S., as amended (the "Special District Act"); and 

 

 WHEREAS, a regular election is to be held on the Tuesday succeeding the first Monday 

of May in every odd-numbered year, for the purpose of electing members to the Board of Directors 

of the Fallbrook Villas Metropolitan District  (the “Board”); and 

 WHEREAS, two (2) four-year terms and two (2) two-year terms shall be open at the regular 

election to be held on May 2, 2023, by the District; and 

 WHEREAS, accordingly, the Board of Directors of the District has determined to submit 

to the electors of the District, at the regular biennial local district election to be held on May 2, 

2023, the election of directors; and 

 WHEREAS, a designated election official shall be appointed by the Board of Directors to 

be responsible for conducting the election. 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Fallbrook 

Villas Metropolitan District of the City of Thornton, Adams County, State of Colorado:   

 1. That a regular election to be conducted by mail ballot be called and held within the 

District on Tuesday, the 2nd day of May, 2023, at which election the electors shall vote for up to 

four (4) Directors; 

 2. That the terms of office for Jolene Simon, Richard Vogt and Shawn Williams shall 

expire following the regular election to be held on the 2nd day of May, 2023, and there is one (1) 

vacancy on the Board; 

 3. That Katie Stahl of Spencer Fane LLP is hereby appointed to serve as the 

Designated Election Official for the conduct of the election.  The Designated Election Official is 

hereby granted the authority to undertake all reasonable actions that are necessary or convenient 

for the conduct of the election; 

 4. That the election shall be held and conducted in accordance with the Colorado 

Local Government Election Code, Article 13.5 of Title 1, C.R.S., as supplemented by Const. Colo. 

Art. X, Sec. 20, the Uniform Election Code of 1992 as amended, the applicable Current Rules and 

Regulations Governing Election Procedures of the Secretary of State of the state of Colorado, and 

Title 32, Article 1, Part 8, Colorado Revised Statutes, C.R.S. 32-1-305.5, and other relevant 
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Colorado and federal law (collectively, hereafter all such law and rules shall be referred to as the 

"Relevant Law"); 

 5. That a nomination for Director to serve for any designated vacancy shall be made 

by written self-nomination and acceptance form or letter and filed with the Designated Election 

Official not less than sixty-seven (67) days prior to the date of said election and that an affidavit 

of intent to be a write-in candidate for Director to serve for any designated vacancy shall be filed 

with the Designated Election Official not less than sixty-four (64) days prior to the date of said 

election; 

 6. That pursuant to the provisions of Section 1-13.5-513, C.R.S., as amended, if the 

only matter before the eligible electors is the election of persons to office and if, at the close of 

business on the sixty-third day before the election or any time thereafter, there are not more 

candidates than offices to be filled at the election, including candidates filing affidavits of intent, 

the Designated Election Official is authorized and instructed to cancel the election and declare the 

candidates elected.  If the election is canceled, the Board of Directors by delegation to the 

Designated Election Official herein shall:  (a) provide notice by publication of the cancellation of 

the election; (b) post a copy of the published notice at each polling location within the District, at 

the office of the Designated Election Official, and at the office of the clerk and recorder for each 

county in which the District is located; and (c) file a copy of the published notice with the Division 

of Local Government.  The Board of Directors shall notify the candidates that the election was 

canceled and that they were elected by acclamation.  If the election is canceled, the canvass board 

will not meet, and the Designated Election Official shall note the cancellation on the Certificate of 

Election and shall indicate which candidates were elected by acclamation; 

 7. That no person will receive a ballot in this election unless the person is an eligible 

elector of the District, as defined in Section 32-1-103(5), Colorado Revised Statutes; 

 8. That the Designated Election Official shall file within 30 days after the election, 

the results of election, including the business address, the telephone number, and the name of the 

contact person of the District with the Division of Local Government.  (C.R.S. 1-11-103(3), 32-1-

104(1)) 

 9. That should any part or provision of this Resolution be adjudged unenforceable or 

invalid, such judgment shall not affect, impair, or invalidate the remaining provisions of this 

Resolution, it being the intention that the various provisions hereof are severable; 

 10. That all acts, orders, resolutions, or parts thereof, of the District that are inconsistent 

or in conflict with this Resolution are hereby repealed to the extent only of such inconsistency or 

conflict; 

 11. That the provisions of this Resolution shall take effect immediately; 

 

 12. That all past actions taken by the District, its Board members individually and 

collectively, officers, agents, attorneys, and consultants directed toward the lawful conduct of the 

election were done in the best interests of the District and said actions are hereby ratified and 

confirmed as if originally taken with full authority. 
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 13. That in the event of a conflict between this Resolution and Relevant Law, the 

Relevant Law shall control. 

 

 ADOPTED AND APPROVED this 1st day of December, 2022. 

 

 

FALLBROOK VILLAS METROPOLITAN 

DISTRICT 

 

 

By:        

       President 

 

 

ATTEST: 

 

 

By:              

 Secretary 



CODE OF CONDUCT 
FOR USE OF  

THE FALLBROOK VILLAS METROPOLITAN DISTRICT  
 

The following Code of Conduct has been developed to ensure a safe, friendly and respectful place 

for residents, property owners, guests and staff to gather in the spirit of cooperation, relaxation, 

good will, fun and friendly competition and recreation. 

 

The Code of Conduct differs from Rules and Regulations in that it addresses behavior that is 

acceptable and unacceptable and describes the consequences for engaging in behavior that is 

generally deemed unacceptable.  The Code of Conduct is intended to ensure that all residents, 

property owners, guests, vendors and consultants (accountants, attorneys, managers, etc.) can 

expect to be treated with respect and dignity while enjoying the District’s facilities, services and 

other events sponsored by the District, including Board activities and communications, recreation 

areas, and playgrounds.  By entering the District’s facilities, all residents and guests are deemed 

to have given their consent to be bound by the provisions below, including the penalties imposed 

for offenses.    

 

ALL residents, guests and staff using facilities and services owned or provided by the Fallbrook 

Villas Metropolitan District, including but not limited, parks and open space, sidewalks and trails, 

and other recreation facilities in the Fallbrook Villas community, are expected to conduct 

themselves in a manner that: 

 

► Creates an environment and culture that is reflective of personal integrity and 

respect.  The integrity, honesty and respect are expected to be followed whether on or at the District 

property, parks and open space, trails, or when using any other District-owned facilities or services. 

 

► Creates an environment and culture that is reflective of the personal integrity and 

respect.  Integrity, honesty and common courtesy are expected to be followed whether at District 

sponsored events and meetings, at the parks and open space, trails, or when using any other 

District-owned facilities or services. 

 

► Free from discrimination or harassment of any kind. 

 

► Refrain from using obscenities and loud boisterous behavior which is inappropriate 

for children and respectable taste.  District facilities, meetings and services are family friendly, 

and behavior must be appropriate for all ages. 

 

► Shows the utmost respect and dignity to fellow residents, property owners, guests, 

vendors and consultants whenever present on District facilities or attending District events of any 

kind. 

 

► Does not damage the character, integrity, good will, property, or community 

standing (local and/or the broader community) of the District, facilities, residents or guests.   

 



 

 

► Adheres to ALL District rules, regulations, guidelines and pronouncements, 

including but not limited to: 

 

 ‣Declaration of Covenants 

 ‣Design Guidelines 

  ‣Rules and Regulations 

‣Park and Trail Rules 

‣Policies 

Any other District Facilities or Amenity’s Rules and Regulations 

 

► Does not damage or detract from the appearance, maintenance and upkeep of the 

community and District facilities. 

 

► Demonstrates an understanding that residents, property owners, and guests have no 

authority to instruct vendors or consultants regarding job performance and duties.  Similarly, 

understand that the Board of Directors, working together with management, is responsible for 

instructing the vendors and consultants regarding job performance and duties. 

 

► Does not create unnecessary strife and divisiveness for residents, property owners, 

guests, vendors or consultants, through denigrating or abusive language, tone, volume or 

otherwise. 

 

► Does not misrepresent one’s identity, position, or authority to others. 

 

► Abides by all state and local laws and regulations, including prohibitions with 

respect to the possession of any illegal drugs and weapons on District property. 

 

ENFORCEMENT 

 

In addition to any other remedies available to the Board of Directors and management as contained 

in the District’s governing documents, any individual found by the Board of Directors and 

management to be in violation of the Code of Conduct will: 

 

 ▲ Be warned verbally upon the First Offense. 

 

 ▲ Be issued a written warning upon the Second Offense (warnings are cumulative 

and specific to the individual), however suspension from District facilities and/or services is 

possible at any time dependent upon the severity of the Offense. 

 

 ▲ Be automatically suspended from use of District facilities and/or services and event 

attendance upon a Third Offense or in the discretion of the Board of Directors and management. 

 

▲ Be financially responsible for damages caused to property.  

 

 ▲ Offenders will not be refunded any amounts paid for use of District facilities or 

property. 
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CONDUCT OF MEETINGS POLICY 
 

The following policy for conduct of meetings has been adopted by The Fallbrook Villas Metropolitan 

District pursuant to Colorado statutes supersedes all policies and procedures regarding conduct of meetings 

adopted prior to its effective date. 

 

BOARD MEETINGS 

 

1.  Meetings of the Board of Directors shall be held at such times and locations as may be provided in the 

District's governing documents or by applicable Colorado statutes. 

 

2.  Notice of Board of Directors Meetings shall be distributed as may be provided in the District’s 

governing documents or by applicable Colorado statutes. 

 

3.  The Board members, Managing Agent and/or legal counsel may create agendas for Board meetings.   

To the extent that an agenda is created, it shall be provided to any Owner requesting a copy and posted 

on the District’s website. 

 

4.  Board meetings shall be open to attendance by the public. Each Board meeting shall include a “Public 

Comment” section with the rules of conduct set for the below applicable to the Public Comment 

section.   Any person not in compliance may be ejected or expelled from the meeting: 

 a. Any member of the public wishing to speak must first be recognized by the President or 

designee. 

b.  Only one member of the public may speak at a time. 

c. Each member of the public shall have three (3) minutes to speak. 

d. At the discretion of the President or designee, a member of the public may be afforded a second 

opportunity to speak, but only after all other members of the public desiring to speak have been 

heard. 

 e.  Abusive language, personal attacks and disruptive behavior will not be tolerated; and 

f.  Only the President or designee may interrupt a speaker and then only for purposes of limiting 

the time of the discussion or to stop personal attacks or abusive language. 

 

In addition to any other remedies available to the Board and Management as contained in the District’s 

governing documents, any individual found by the Board or Management to be in violation of this policy 

will: 

 

➢ Be warned verbally upon the First Offense. 

➢ On the second violation, the person will be issued a second verbal warning stating “you will be 

muted for the remainder of the meeting.” If the person continues the abusive behavior, then the 

person will be ejected for the remainder of the meeting, and this shall be included in the meeting 

minutes, without naming the individual. 

➢ Upon a third offense, the individual will be automatically suspended from attendance or otherwise 



2 
 

handled in the discretion of the District and Management. 

 

5. For each matter upon which the Board anticipates taking action, a motion must be made stating the 

proposed action, followed by discussion.  The discussion is for Board representatives to conduct the 

business of the District, the public must reserve comments to the Public Comment section. 

 

6.   Directors may hold a closed (executive) session and may restrict attendance to Directors and such 

other persons requested by the Board during a regular or special meeting for discussion pursuant to 

Colorado Revised Statutes § 24-6-402(4).   

 

7.  Prior to holding a closed (executive) session, the President of the Board, or other person designated 

to preside over the meeting, shall announce the general matter of discussion in compliance with the 

statute. 

 

8.  No formal decisions shall be adopted during a closed session. A formal decision may be validly 

adopted only during a regular or special meeting or after the Board goes back into regular session 

following a closed session. 

 

9.  The minutes of all meetings at which a closed session was held shall indicate that a closed session 

was held and the general subject matter of the closed session and shall be recorded in compliance 

with applicable statutes unless the executive session is for the purpose of seeking legal advice subject 

to the attorney-client privilege. 

 

 

PRESIDENT'S 

CERTIFICATION: The   undersigned, being   the   President and Secretary of the Fallbrook Villas 

Metropolitan District, certify that the foregoing Conduct of Meetings policy was 

adopted by the Board of Directors of the District, at a duly called and held meeting 

of the Board of Directors, to be effective on December 1, 2022, and in witness thereof, 

the undersigned have subscribed their names. 
 
 

FALLBROOK VILLAS METROPOLITAN DISTRICT 

 
 
 
 

By:      

 President 

By:_______________________________________ 

 Secretary 
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MANAGEMENT REPORT 
 

 

Report Date:  December, 2022 
 

Community:  Fallbrook Villas Metro District 

  Community Website: www.fallbrookvillas.com  
 

Meetings Schedule: TBD 
 
 

Board term: 5 members 
Term Expires 5/2023: Richard Vogt rvogt‐fallbrookvillas@outlook.com 
Term Expires 5/2023: Jolene Simon 
jolenefallbrookfarmvillas@gmail.com  
Term Expires 5/2025: KimNichelle Rivera knriverafallbrookvilla@gmail.com 
Term Expires 5/2023: VACANT  
  Term Expires 5/2025: Shawn Williams shawnfallbrookvillas@gmail.com 
 

Insurance: Expires 12/31/2022  Total Units:  110 

District Services: Trash, Common 
Area Landscape Maintenance, 
Snow Removal on common area 
sidewalks, Pet Stations 

Dates to Note: 
Irrigation turn on: April, 2022  

 
Invoices: 
Fallbrook Villas Metro District 
c/o Simmons and Wheeler 
304 Inverness Way S, #490 
Englewood, CO 80112 
303‐689‐0833 
Susan@simmonswheeler.com 
fallbrookvillasmetropolitandistrict@bill.com, or accounting@simmonswheeler.com 
 
Inspection priorities: Trash cans – service is Friday, cannot be left out on any other day. 
Outstanding violations: 
Pets: 1 open  
Landscape maintenance: 4 open  
 
Outstanding DRC Submissions: 
None.  
 
November Management: 

 Delinquency notices sent to accounts with outstanding fines for violations. 

 Invoices sent to Simmons & Wheeler for processing.  

  Sent emails to Spencer Fane for CORA request.  

 Contracts/engagement letters sent to KimNichelle per request.  

 Emailed community regarding landscape maintenance upcoming for fall.  

 Emailed water bill to Simmons & Wheeler for payment. 

 Responded to emails and phone call from owners.  
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 Responded to emails for budget meeting scheduling.  

 Sent notices to owners with Board decision on fine waiver requests.  

 Advised of reimbursement process.  

 Advised process on email vote for contracting with new accounting firm.  

 Requested meeting minutes from Spencer Fane, signed copies not yet received.  

 Sent email vote for accounting firm acceptance to Spencer Fane for ratification at 12/1 board meeting.  

 Sent email to Board for voting on new accounting firm for District. 

 

Current Projects / Action Items 

 

 
 

Current Contracts 
 

Service  Company  Rate  Expiration  Termination Clause 

Insurance 
Colorado Special 
Districts Property 
and Liability Pool 

$3,071  12/31/2022  n/a 

Landscaping  Brightview    3/31/2023  30 days 

Snow Removal  Brightview  T&M  5/1/2023  30 days 

Trash Removal  City of Thornton 
Billed to Homeowners 
through their utility 

billing 
None  N/A 

Legal Services  Spence Fane  $370/hr for attorney  N/A  N/A 

Management 
Advance HOA 
Management 

$1,000/ month 
 

Auto renew  30 days 

Accounting  Simmons & Wheeler      Term date 10/31/22 

Website  Pueblo Web Design  $65/mo  None  None 

Tree Services  Davey  Bid request only  None   

 
   

PROJECT  STATUS 

Landscape 
Maintenance 
contract 

5/17: BOD accepted contract with Brightview. Brightview to start June 1.  

Vacant Board 
position 

1 seat to be filled, email for volunteers sent.  

DRC volunteers  Sent email to community requesting volunteers for the DRC.  No reply to manager from interested 
parties. 
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ANNUAL CALENDAR 2022 
 

January 
 

  
 

February   

March   
 

April   Board Meeting – 4/4 
 Irrigation Start‐up / Spring Clean‐up – weather dependent 
 Backflow testing 

 

May   Board Meeting – 5/17 
 

June   Board Meeting – 6/9 
 

July   Board Meeting – 7/7 
 Board Meeting – 7/27 

August   

September   

October   Board Meeting – 10/17 
 Irrigation Shutdown / Fall Clean‐up 
 Snow/Grounds Contract review 

November    

December   Board Meeting – 12/1 

 
 



AccountId Type Balance Past Due

2124760 2nd Notice 11/3/2022 65.75 65.75

2124678 2nd Notice 11/3/2022 167.25 167.25

2171331 2nd Notice 11/3/2022 426.00 426.00

2nd Notice

2nd Notice

2nd Notice

Delinquency
Fallbrook Villas Metropolitan District
As of 11/29/2022

‐‐‐‐‐ Action ‐‐‐‐‐‐

Fallbrook Villas Metropolitan District

 Tue November 29, 2022
11:07:02 AM Page 1 of 1  User: Kupferer, Melissa



Acct 

Number

Type Location Status Vio Date Complianc

e Date

Last Insp Next Insp

2124672 Pets ‐  Open 11/1/2022 11/16/2022 11/2/2022 11/16/2022 11/2/2022 Courtesy Notice 

of Violation

2236919 Landscaping ‐ 

Lawn 

Maintenance

Front Yard Open 9/27/2022 11/11/2022 10/25/2022 11/11/2022 10/28/2022 Second Notice

2142704 Landscaping ‐ 

Lawn 

Maintenance

Front Yard Hold 9/27/2022 11/11/2022 10/25/2022 11/11/2022 10/28/2022 First Notice

2193371 Landscaping ‐ 

Lawn 

Maintenance

Front Yard Open 9/27/2022 11/11/2022 10/25/2022 11/11/2022 10/28/2022 First Notice

2193371 Landscaping ‐  Hold 7/28/2022 9/7/2022 9/13/2022 9/13/2022 8/24/2022 Second Notice

Desc:The dead tree and tree stump in your front yard need to be removed and replaced with living trees.  If you change the tree species or the plant, you will need approval form the 

Design Review Committee before you make a change.

Desc:Landscape must be maintained. Please mow, water, and maintain your lawn.

Desc:Landscape must be maintained. Please mow, water, and maintain your lawn.

Desc:Landscape must be maintained. Please mow, water, and maintain your lawn.

Desc:Pets must be on leash at all times when not your your property.

Violation
Fallbrook Villas Metropolitan District
From 1/1/1900 To 1/1/2100

‐‐‐‐‐ Last Action ‐‐‐‐‐‐

 

 Tue November 29, 2022
11:08:43 AM Page 1 of 1  User: Kupferer, Melissa
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